ORDINANCE NO. 2016-

AN ORDINANCE AUTHORIZING THE ACQUISITION OF CERTAIN LANDS
BY EMINENT DOMAIN ALONG THE NORTH SERVICE ROAD WEST OF
REYNOLDS ROAD AS MORE SPECIFICALLY DESCRIBED HEREIN FOR

THE PURPOSES OF EXPANDING WATER AND WASTEWATER
INFRASTRUCTURE; DECLARING AN EMERGENCY; AND FOR OTHER
PURPOSES.

WHEREAS, the City of Bryant and its Water and Wastewater Department
determined that the expansion of Water/Wastewater infrastructure is necessary for the
health and safety of the citizens of the City of Bryant; and

WHEREAS, it is necessary for the City of Bryant to acquire an easement across
certain lands located adjacent to the North Service Road west of Reynolds Road for the
purpose of connecting publicly dedicated water and wastewater easements to expand and
connect water and wastewater infrastructure; and

WHEREAS, the City of Bryant retained Lance Penfield to negotiate on behalf of
the City, for acquisition of the water and wastewater easement as described herein below;

WHEREAS, Mr. Penfield has indicated that it is not possible to acquire the
necessary easement through negotiation and purchase; and

WHEREAS, the City Council of the City of Bryant desires to authorize the use of
eminent domain on the heretofore described property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BENTON, ARKANSAS:

SECTION 1: The City shall acquire the necessary water and wastewater
easement by exercise of its power of eminent domain in the following described lands,
to-wit:

SEE EXHIBIT “A” TO THIS ORDINANCE WHICH IS INCORPORATED
NOW BY REFERENCE AS IF STATED WORD FOR WORD FOR A TEMPORARY
CONSTRUCTION EASEMENT

SECTION 2: The Mayor is authorized and directed to pay into the registry of the
Saline County Circuit Court the appraised valued of said lands and such other sums as
may be finally determined by the Circuit Court to be just compensation to the owner|[s] of
the described lands for the easement taken by eminent domain taking authorized by this
Ordinance.
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SECTION 3: It is hereby found and determined that the immediate passage of
this Ordinance is necessary for the immediate preservation of public health, safety and
welfare; and in as much as other construction on the project has commenced or will
commence in the immediate near future; THEREFORE, an emergency is hereby declared
to exist and this Ordinance shall be in full force and effect from and after its passage and
approval.

PASSED AND APPROVED this the day of November, 2016.

Jill Dabbs, Mayor

Sue Ashcraft, City Clerk
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EXHIBIT “A”

TCTE Property LLC,

Arkansas Domestic Limited Liability Company
Registered Agent of Service:

Donna Montgomery

220 McDonald Loop

Hot Springs, AR 71913

The City of Bryant is taking a permanent easement with boundaries being located ten
(10) feet parallel and adjacent to either side of the line as laid with a total width that shall
be twenty (20) feet, which Easement is for the purpose of laying, constructing, operating,
repairing, replacing, testing, inspecting and maintaining the water and sewer lines and
related or unrelated appurtenances over and upon the following described land; also, a
temporary construction easement north of, adjacent and parallel to the boundary of the
permanent easement with a total width of ten (10) feet, for the purposes of permitting the
City of Bryant to remove timber and obstructions, make excavations, store excavated
materials, tools, supplies, equipment and provide working space in the construction of the
said water and sewer lines within the easement described below, lying in Saline County,
Arkansas:

20’ wide Sewer

Lands lying in part of the NE1/4 of the SE1/4 of Section 21, Township 1 South, Range 14
West, Saline County, Arkansas more particularly described as follows:

Commencing at the Southeast corner of Lot 1 Sullivan Place Subdivision, Bryant, AR,
filed for record 199954493 records of Saline County; thence North 88 degrees 19 minutes
06 seconds West 196.28 feet; thence South 04 degrees 42 minutes 54 seconds West
457.26 feet to the point of beginning;

thence continue South 04 degrees 42 minutes 54 seconds West 51.54 feet; thence South
27 degrees 32 minutes 56 seconds West 104.06 feet; thence South 59 degrees 16 minutes
54 seconds West 414.45 feet; thence North 04 degrees 06 minutes 54 seconds East 24.37
feet; thence North 59 degrees 16 minutes 54 seconds East 394.84 feet; thence North 27
degrees 32 minutes 56 seconds East 145.87 feet to the point of beginning containing
10592.184 square feet (0.243 acres).
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