
Bryant City Council
Regular Meeting

October 27th, 2015
Boswell Municipal Complex-City Hall Courtroom

AGENDA

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

Approval Of Minutes
Approval of September 29th Minutes.  

September 29 2015 Regular Minutes.pdf

COMMITTEE And COMMISSION REPORTS

ANNOUNCEMENTS And PRESENTATIONS

Presentation And Proclamation
Mayor Dabbs presenting

Dysautonomia Awareness Month Proclamation - Roy Baker

Presentation of the Arkansas Municipal League Distinguished Legislator Award to State 
Representative Kim Hammer   

DysautonomiaMonthProclamation.pdf

DEPARTMENT REPORTS

l Department Reports are given on a quarterly basis unless otherwise requested

PUBLIC COMMENTS

l Public Comments should be limited the three (3) minutes per speaker 

OLD BUSINESS

NEW BUSINESS

Bryant Fire Dept
Presenter: Chief JP Jordan - Fire Chief

1. Resolution - A Resolution authorizing the Mayor of the City of Bryant to apply to the 
Arkansas Department of Rural Services for GIF fire protection grant. (application is  for a 
chassis to be used by the Bryant Fire Dept. as a brush truck.)

2015FDgrntGIF.pdf

Finance Department
Presenter : Joy Black Finance Director

2. Presentation and Approval of the 2015 September Year to Date City Financial
Report (see attachment)

3. Resolution - A Resolution Providing for the Adoption of an Amended Budget for the City 
of Bryant for the twelve month period beginning January 1, 2015
and ending December 31, 2015 (see attachment)

4. Resolution - A Resolution Authorizing the Mayor to Execute an Agreement with JWCK 
for Auditing Services, Defined in Exhibit A.  

SEPTYTDREP2015.pdf, OCTBUDADJ.pdf, EXHIBITA.pdf, 
RESAUDJWCK.pdf

Parks Department
Presenter: Brandon Griffin, Parks Director

5. Alcohol Permits - Chris Madison and Brandon Griffin discussion.

6. 2016 Use Agreements -
a) Bryant Athletic Association
b) Bryant Softball Association
c) Bryant Soccer Club

7.  Ordinance with Emergency Clause -  An Ordinance Authorizing a contract for services 
with the Bryant Senior Adult Center Council; waiving competitive bidding; declaring an 
emergency; and for other purposes. 

8.  Resolution  -  A Resolution authorizing the Mayor to execute a Program Agreement 
with the Central Arkansas Development Council, D.B.A. Bryant Senior Adult Center, and 
for Other Purposes

9. Ordinance with Emergency Clause - An Ordinance authorizing a contract for additional 
services with the Boys' and Girls' Club of Bryant; Waiving competitive bidding; Declaring 
an emergency; and for other purposes

BAA2016.pdf, BSA2016.pdf, BSC2016.pdf, OrdwaivebidBSACC2016.pdf, 2016 BSACC Contract.pdf, 

Planning Department, Presenter: Dave Green
Presenter Dave Green- Planning Department Director 

10. Ordinance - An Ordinance Changing the Zoning Classification of a 3.9 Acre Tract from 
R-2 Residential to C-2 Highway Commercial (Recommended for Approval by the Planning 
Commission). 

PinecrestRZ.pdf

Police Department 
Presenter Chief Mark Kizer 

11. Public Safety Software -Discuss and request Approval of a contract with Spillman 
Technologies Inc.  This is new software for Public Safety to include mobile dispatch, 

CAD, Incident Reporting, NIBRS Reporting, Inventory, and Personnel Management.   

Public Works
Presenter: Monty Ledbetter

1. Letter to Mayor and Council regarding temporary traffic circles 
2. A resolution expressing the willingness of the City of Bryant to partner with the 

Arkansas Highway and Transportation Department and authorizing the Mayor to 
execute all appropriate agreements and contracts necessary to expedite the 
construction of Raymar Road on and off ramps; and for other purposes. 

3. An ordinance establishing the City of Bryant Stormwater Management Utility Fund 
and establishment of the Stormwater Management Utility Fee for municipal utility 
customers within the City of Bryant, Arkansas, and for other purposes. 

4. A resolution authorizing the Mayor to execute all necessary agreements related to 
the Heart of Bryant - Highway 183 Improvements Project; to wit, a revised 
agreement between the City and Garver for engineering services. defined in 
"Exhibit A", an Agreement of Understanding between the City of Bryant and the 
Arkansas State Highway and Transportation Department, defined in "Exhibit B", 
and for other purposes. 

LtrMyrCnclTrffcCrcl15.pdf, TrffcCrcl15.pdf, PrpsdTrffcCrcls.pdf, 
ResAgrmtAHTDRymr.pdf, ExhibitAGvrAgrmt.pdf, ExhibitBAHTDAgrmt.pdf, 
StrmWtrUtlFndOrd15.pdf, Resolution Authorizing Mayor - Necessary Agreements.pdf

MAYOR COMMENTS

COUNCIL COMMENTS

ADJOURNMENT

210 SW 3rd St. 

Bryant. AR 72022
(501)943-0999
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Documents:
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Documents:

Documents:

Documents:
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Bryant City Council  

Regular Meeting 

September 29, 2015 

Boswell Municipal Complex-City Hall Courtroom 

 

UNAPPROVED MINUTES 
4 pages 

 

 

CALL TO ORDER  

 Mayor Dabbs called the Council Meeting to order at 7:01 pm. 

 Invocation by Alderman Rob Roedel 

 Pledge of Allegiance 

 Clerk Ashcraft called Roll, Quorum Present 

 Aldermen Present: Billingsley, Chandler, Gladden, Henson, Higginbotham, Miller,   

 Permenter, Roedel, 
 
Approval of Minutes 
Approval of Minutes for August 25, 2015 Regular Council Meeting. 
 

Action taken: Motion made to approve by Alderman Billingsley, Seconded by Alderman 
Permenter. Voice vote: 8 yeas and 0 nays    Passed  
  
COMMITTEE and COMMISSION REPORTS 
NONE 
  
ANNOUNCEMENTS and PRESENTATIONS 

 Mayor Dabbs announced that on October 27, the Food Trucks will be at City Hall 

for all Bryant Residents. POP UP will be in the Heart of Bryant October 23rd, All 

Bryant residents are welcome.  

 Alderman Jerry Henson thanked everyone for the support and cards he received 

while he was ill.  

 

Planning Department   Dave Green 

Status of Special Census Request – discussion  
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Fire Department    Fire Department Departmental Report    Presenter: Chief JP Jordan 
 

Chief Jordan reported on the Fire Truck that was wrecked approx. three and a half 

months ago. The settlement has been received. The truck is being repaired in Florida. 

The settlement covered the full expense of the repairs. Chief Jordan expects the repairs 

to be done in approx. two months.  

PUBLIC COMMENTS 

 Gary Briggs Re: Concerns about the noise from the train whistle blowing around 

his subdivision he wants a quit zone time applied.  

 Miss Lucille Re: Stoney brook, She did not like the goats and now that the goats 

are gone what are the plans for future clean up?   

 Reberta Bergren Re: Safe passage for the Hill Farm Children.   

OLD BUSINESS 

Legal Department - Presenter Staff Attorney Chris Madison 
 

Ordinance - An Ordinance Authorizing the Sale of Alcoholic Beverages for On - 
Premises Consumption in the City of Bryant; and for Other Purposes. 

Action taken: Motion made to suspend the 2ND and 3RD reading and read by title only by 
Alderman Gladden, Seconded by Alderman Permenter. Clerk Ashcraft read Ordinance 
by title only. Voice Vote: 8 yeas and 0 nays. Passed 
 

Action taken: Motion made to Adopt by Alderman Roedel, Seconded by Alderman 
Chandler. Roll Call Vote: 8 yeas and 0 nays,  Passed - ORDINANCE 2015-35 

 

NEW BUSINESS 

  
Finance Department 
Presentation and Approval of the 2015 August Year to Date City Financial 
Report 

Action taken: Motion made to approve by Alderman Billingsley, Seconded by Alderman 
Gladden. Voice Vote 8 yeas 0 nays  Passed 

 

Resolution - A Resolution Providing for the Adoption of an Amended Budget for the 
City of Bryant for the twelve month period beginning January 1, 2015 
and ending December 31, 2015. 

Action taken: Motion made to approve by Alderman Roedel, Seconded by Alderman 
Chandler. Voice Vote 8 yeas 0 nays,  Passed - RESOLUTION 2015-41 
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Parks Department    Presenter: Brandon Griffin, Parks Director 
 
1) Parks Committee Bylaws - Recommended by Parks Committee.  
 
2) Bryant High School Swim Use Agreement - Recommended by Parks Committee.  
 
3) Benton High School Swim Use Agreement - Recommended by Parks Committee.  
 
Action taken: Motion to approve item number  1, 2 and 3, by Aldermen Chandler, 
Seconded by Aldermen Billingsley. Voice Vote: 8 yeas and 0 nays,  Passed   
 
4) Alcohol Permits - Chris and Brandon to discuss. 

Action taken: Motion made by Alderman Chandler to have Staff Attorney Chris Madison 
and Parks Director Brandon Griffin to check into the Alcohol Permit further. Seconded 
by Alderman Roedel. Voice Vote: 8 yeas   0 nays,   Passed 

 

Public Works Department - Presenter Monty Ledbetter 
 

1.  Resolution - A Resolution to Amend the Wholesale Water Agreement Between the 
City of Bryant, Arkansas and Central Arkansas Water Entered into on November 24, 
2008 Providing for an increase in the minimum purchase price amount and maximum 
purchase amount beginning October 1, 2015; and for Other Purposes. 

Action taken: Motion made to approve by Alderman Chandler, Seconded by Alderman 
Gladden. Voice Vote 8 yeas 0 nays,  Passed -  RESOLUTION 2015-42 

2.  Resolution - A Resolution Authorizing the Mayor to Execute an Agreement with 
Crist Engineers for Services, Defined in Exhibit A, Related to the Relocation of Water 
and Sewer Utilities Along State Highway 5 as Required by the Arkansas Highway and 
Transportation Department Project; and for Other Purposes. 

Action taken: Motion made to approve by Alderman Gladden, Seconded by Alderman 
Miller. Voice Vote 8 yeas 0 nays,  Passed - RESOLUTION 2015-43 
 
3.  Ordinance - An Ordinance Establishing the City of Bryant Stormwater Management 
Utility Fund and Establishment of the Stormwater Management Utility Fee for Municipal 
Utility Customers within the City of Bryant, Arkansas, and for Other Purposes.  

Action taken: Tabled 

  
MAYOR COMMENTS 

Please utilize Face book to invite residents to the POP UP in the Heart of Bryant 
October 23. Food Trucks will be at Bryant City Hall October 27th from 5-8 pm. Again use 
Face book to invite Residents to attend.  

  
COUNCIL COMMENTS 

Alderman Henson thanked Dana Poindexter for all of her work she does at City Hall. 

Alderman Billingsley thanked all of the Staff at Parks and City Hall for the hard work 
they provided during Fall Fest.  
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ADJOURNMENT 

Motion made to adjourn by Alderman Billingsley, Seconded by Alderman Higginbotham. 

Motion Carried.  

Time: 8:05 pm 

 

 
September 29th, 2015 Minutes Approved this day October 27th 2015.  
 

 

___________________ 

Mayor Jill Dabbs 

 

 

ATTEST 

___________________  

City Clerk Sue Ashcraft  

 

 

 

 



THE CITY OF BRYANT, ARKANSAS 

    
CITATION AND PROCLAMATION TO THE CITIZENS OF BRYANT, ARKANSAS 

 
WHEREAS,​ dysautonomia is a group of medical conditions that result in a malfunction of the autonomic 
nervous system, which is responsible for automatic bodily functions such as respiration, heart rate, blood 
pressure, digestion, temperature control and more; and 
 
WHEREAS,​ some forms of dysautonomia are considered rare diseases, such as Multiple System Atrophy 
and Pure Autonomic Failure, while other forms of dysautonomia are common, impacting millions of people in 
the U.S. and around the world, such as Diabetic Autonomic Neuropathy, Neurocardiogenic Syncope and 
Postural Orthostatic Tachycardia Syndrome; and  
 
WHEREAS,​ dysautonomia impacts people of any age, gender, race or background, including many 
individuals living in Arkansas; and  
 
WHEREAS, ​some forms of dysautonomia can be very disabling and this disability can result in social 
isolation, stress on the families of those impacted, and financial hardship; and 
 
WHEREAS, ​some forms of dysautonomia can result in death, causing tremendous pain and suffering for 
those impacted and their loved ones; and  
 
WHEREAS, ​increased awareness about dysautonomia will help patients get diagnosed and treated earlier, 
save lives, and foster support for individuals and families coping with dysautonomia in our community; and 
 
WHEREAS, ​Dysautonomia International, a 501(c)(3) non­ profit organization that advocates on behalf of 
patients living with dysautonomia, encourages communities to celebrate Dysautonomia Awareness Month 
each October around the world; and 
 
WHEREAS, ​the contributions of the professional medical community, including the Vanderbilt Autonomic 
Dysfunction center in Nashville, along with the patients and family members who are working to educate our 
citizenry about dysautonomia in Arkansas, are worthy of recognition; 
  
NOW, THEREFORE, LET IT BE PROCLAIMED ​by the Mayor and City Council of the City of Bryant, that 
the month of October,2015  is hereby designated Dysautonomia Awareness Month and encourage all 
citizens to join me in this worthy observance,  
 
IN WITNESS WHEREOF​, I have hereunto set my hand and cause the Seal of the City of Bryant to be 
affixed on this 25th day of August, 2015. 

 
____________________ 

  Jill Dabbs, Mayor of Bryant 
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Resolution Authorizing the Mayor to apply for GIF Fire Protection Grant funds 

 

RESOLUTION NO. 2015-___ 

 

A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF 

BRYANT TO APPLY TO THE ARKANSAS DEPARTMENT OF 

RURAL SERVICES FOR GIF FIRE PROTECTION GRANT 

 

WHEREAS, the Bryant Fire Department currently has only one brush truck in service to 

combat wildland brush fires; and 

 

WHEREAS, the Bryant Fire Department protects twenty one square miles inside the 

corporate city limits as well as six square miles in the Springhill Fire protection District; 

and  

 

WHEREAS, the Arkansas Department of Rural Services has grant funds available for 

fire protection projects; and  

 

WHEREAS, the City Council should authorize the Mayor of the City of Bryant to 

submit a grant request for GIF funds to the Arkansas Department of Rural Services for 

review for potential funding. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BRYANT, ARKANSAS: 
 

SECTION 1.  The Mayor of the City of Bryant is authorized to execute and sign such 

documents as necessary to make application to the Arkansas Department of Rural 

Services for GIF fire protection grant funding of the following project: 

 

A. A truck chassis purchased through these grant funds to mount a brush 

firefighting skid unit supplied by the department. 

  

PASSED AND APPROVED this ____ day of __________, 2015.   
 

ATTEST:      APPROVED: 

_______________________    _______________________   

Sue Ashcraft, City Clerk    Jill Dabbs, Mayor 

 

APPROVED AS TO FORM: 

 



Page 2 of 2 

Resolution Authorizing the Mayor to apply for GIF Fire Protection Grant funds 

 

_________________________  

Chris Madison, City Attorney  
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Resolution No. 2015-___ Resolution Authorizing Mayor to Execute an Agreement with JWCK for Auditing Services 

  

RESOLUTION NO. 2015 _____ 
 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH 

JWCK FOR AUDITING SERVICES, DEFINED IN EXHIBIT A. 

 
WHEREAS, the City of Bryant is required to have its financial records audited each fiscal year for both 

the governmental side and the utility side; and, 
 
WHEREAS, the City of Bryant sought responses from appropriate public accounting firms for proposals 

to conduct the legislatively required audits of the City’s financial records 
 
WHEREAS the City of Bryant received two responses from interested firms who were then rated and 

ranked based on their qualifications, abilities, and proposed costs for their services; and, 
 
WHEREAS, JWCK’s is qualified, capable, has sufficient staffing and expertise to perform the required 

auditing of the City of Bryant’s financial records and their cost was within a reasonable amount for such 

auditing type work and was within the City’s budget limitations. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BRYANT, ARKANSAS 

THAT:  
Section 1.  It is considered to be in the best interest for the City to obtain the assistance of JWCK in 

connection with required annual auditing services. 
 
Section 2. The Mayor is hereby authorized to execute any and all necessary documents and/or agreements 

between the City of Bryant and JWCK for auditing services in response to the request for proposals. 
 
Section 3. This resolution (with attachment) shall be known as the AGREEMENT FOR AUDITING 

SERVICES, as defined in Exhibit A  
 
  PASSED AND APPROVED this __________day of _____________, 2015. 
 

     

 
{signatures on following page} 
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Resolution No. 2015-___ Resolution Authorizing Mayor to Execute an Agreement with JWCK for Auditing Services 

  

    

 
       APPROVED: 
 

       ________________________________ 
       Jill Dabbs, Mayor 
 
ATTEST:      Approved as to Form: 
 

________________________________   ________________________________ 
Sue Ashcraft, City Clerk    Richard Chris Madison, Staff Attorney 
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City of Bryant and Bryant Athletic Association User Agreement 

 

Bryant Parks and Recreation Department 

2016 Program and Use Agreement  
 

 

THIS AGREEMENT made and entered into on ___________________, 2015 by and between the CITY OF 

BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, Bryant, 

Arkansas (hereinafter called “THE CITY AND/OR THE DEPARTMENT”), and Bryant Athletic 

Association at 400 S. W. 2
nd

, Bryant, Arkansas (hereinafter called “BAA”). 

 

WITNESSETH 

WHEREAS, THE CITY maintains property at Ashley Park, Alcoa 40 Park, and Bishop Park in 

Bryant, Arkansas; and  

WHEREAS, the use of said property for the purpose of the Youth Baseball and Youth Football 

Program has been considered the best use of this property for recreational purpose and to better service the 

citizens of Bryant, Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and 

parks in Bryant; and  

WHEREAS, BAA provides program administration and operations of the Youth Baseball and Youth 

Football Program in Bryant; 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

THE CITY agrees to grant use of Ashley Park and Bishop Park A, B, and C Complexes between 

January 1, 2016 - December 31, 2016 and Alcoa 40 Park (MULTIPURPOSE FIELD) BETWEEN August 1, 

2016 - December 31, 2016 as outlined here to BAA for the operation of Youth Baseball and Youth 

Football.  Ashley Park, Alcoa 40 Park, and Bishop Park may be used by the BAA for events, practices, and 

games on the dates and times listed on the schedules provided by the BAA to THE DEPARTMENT no later 

than March 1, 2016. 

 

 

The general conditions of this program agreement will be: 

 

1. BAA will operate programs in accordance with nondiscrimination requirements of Title VI of the 

1964 Civil Rights Act.  

 

2. It is agreed that the program for which this agreement is written must be made available to the 

general public to join and participate in. It is also agreed that the party sponsoring any community 

recreation program will furnish and supply all expendable materials necessary for conducting the 

program (including chalk, paint, field dry, bases, pitcher mounds, and etc). Parks staff will purchase 

these expendable materials for BAA, keep inventory of the materials purchased, and invoice BAA 

on a quarterly basis for reimbursement. 

 

3. It is further agreed that program personnel must adhere to all provisions of the Americans with 

Disabilities Act (ADA) that apply to a particular program.  

 

4. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to 

the policies of THE CITY pertaining to parks and facilities.  



Page 2 of 5 
City of Bryant and Bryant Athletic Association User Agreement 

 

 

5. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE CITY Facilities. BAA shall indemnify and hold the City of 

Bryant, its departments, and all of its employees harmless against losses, claims, causes of action 

and liabilities on account of damage to property or injury to or death of persons arising out of 

negligent acts by BAA, its agents, employees, or program participants. 

 

6. The named facility, area, or property may be rented to any other group, business, individual, or 

entity by BAA with prior approval by THE DEPARTMENT. Once approval is given by THE 

DEPARTMENT, payment of rental fees must be made to THE DEPARTMENT. Any and all rental 

fees charged for use of the named facility, area, or property must be approved by THE 

DEPARTMENT and paid to THE DEPARTMENT.  

 

7. No alterations, changes, or modifications to change the intended use may be made to facilities by 

BAA, without first receiving written approval from THE CITY, DRC (Development Review 

Committee) and Parks Committee. The BAA must submit a detailed request in writing to the City’s 

Parks Department.  

 

8. BAA assumes full responsibility and liability for damage caused by participants of their programs. 

Any damage caused will be fixed by BAA.  If the repair is neglected for a long period of time THE 

CITY will make the necessary repairs and bill the BAA.  A long period of time is considered three 

business days following the damage, unless otherwise agreed to by BAA and the Parks Director. 

 

9. BAA must inspect facilities prior to each use. If damage is discovered to equipment or a facility that 

poses an immediate hazard or danger BAA must immediately notify the City’s Parks Department via 

the Parks Request webpage. Damaged equipment or facilities that do not pose a danger or hazard 

should be discussed with THE DEPARTMENT. BAA must report any vandalism or theft to THE 

DEPARTMENT within 24 (twenty-four) hours or next business day. 

 

10. League games and practices cannot be scheduled to begin past 9:30 p.m. No scheduled league games 

will be allowed to start after 10:00 p.m.  A new inning/period may not begin after 10:30 pm. BAA 

agrees to provide THE DEPARTMENT with a schedule of any dates their participants will be at the 

named site. This schedule must include times and dates of the following: tryouts, scheduled games, 

practices, tournaments, special events, work dates, etc.  Dates and times must not conflict with THE 

DEPARTMENT work schedule without prior approval. Normal work hours for THE 

DEPARTMENT are: 8:00 AM - 5:00 PM Monday – Saturday, unless other arrangements have been 

made with THE DEPARTMENT.  

 

11. BAA agrees to provide one financial statement of the program(s) that this program agreement is 

written for in the first quarter of the following year. Also a copy of their 501(c)(3) non-profit status 

must be given to THE DEPARTMENT each year. BAA’s fiscal year is October 1
st
 – September 30

th
.  

 

12. BAA agrees to return this agreement signed by the appropriate persons, and any and all additional 

requested material before sign-ups begin by BAA. At this time keys and security codes to all 

buildings and fields are exchanged between THE DEPARTMENT and BAA. 
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13. BAA agrees to provide a list of any bulk chemicals used and/or stored at the facility during their 

program agreement. This list must include a MSDS for each chemical listed and BAA must insure 

that each chemical is properly stored according to MSDS specifications.  THE DEPARTMENT must 

be made aware of the intention to use any form of chemical prior to its use or storage in a facility.  

 

14. Additional conditions to be agreed upon not previously listed:    

A. BAA will control all litter by picking up litter their program creates after each 

time the field is used. The litter must be placed in the proper receptacle by BAA, 

and will then be removed on a regular basis by a contracted trash service.  All 

trash generated inside the concession stand will be put in a receptacle by the 

BAA. If excessive litter must be picked up after 72 hours of the program by THE 

DEPARTMENT, BAA will be charged $15 for each hour worked per employee 

used by THE DEPARTMENT.  

B. BAA will provide proper insurance for the programs they will be operating on 

city property. Proof of insurance must be attached to this program agreement by 

March 1, 2015. BAA understands that their program participants are in no way 

covered by insurance by THE DEPARTMENT or the City. 

C. BAA is responsible for payment of all utilities during the use of their agreement.  

D. BAA is responsible for paying field rental fees for tournaments held at Bishop 

Park. The fee per weekend is $500 minimum/six (6) fields and an additional $100 

for each additional field. This is to be paid to THE DEPARTMENT no later than 

30 days after the tournament.  

E. The BAA will pay for weather damage to water lines, pumps, etc. if the BAA 

requests that the water be turned on before THE DEPARTMENT deems 

acceptable due to weather conditions. 

F. BAA must contact the Parks Superintendent prior to any digging in the park area. 

The extensive underground wiring must be marked by the Parks and Recreation 

Department and One Call before any digging can begin.  If this procedure is not 

followed and as a result any lines in the park are damaged, BAA will be 

responsible to pay for the cost of any and all repairs to the damaged lines. 

G. Alcoa Park is an Arkansas Parks and Tourism Department Grant Park and all 

APTD Guidelines must be followed for improvements, preparations, etc. for 

special events and must be approved by the Director of THE DEPARTMENT 

after approval from the Department of Parks and Tourism, prior to any alteration 

of the park. 

H. BAA will submit contact person(s) for after business hours emergencies.   

I. At the request of THE DEPARTMENT, and with at least 120 days’ notice, BAA 

will remove all their equipment at the completion of this agreement period.  

J. BAA will insure that their employees or participants do not attempt to operate 

equipment belonging to THE DEPARTMENT or the City.   
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15. THE DEPARTMENT agrees to the following specific conditions and assurances: 

A. The park area will be maintained on a regular schedule.  All fields will undergo 

extensive turf maintenance programs (including aeration, fertilization, and weed 

removal). 

B. THE DEPARTMENT will be responsible Monday - Saturday for their field 

preparation (including dragging and chalking), cleaning the restrooms, and 

maintaining other park areas.  

D. THE DEPARTMENT will purchase and replace light bulbs.  If extensive damage 

is caused by weather or vandalism, the replacement time for lights may be longer 

than usual.   

E. THE DEPARTMENT will attempt to repair damage to facilities in a timely 

manner, according to repairs needed. 

F. THE DEPARTMENT at the written request of the BAA will provide a liaison to 

the BAA monthly meetings to assure the maintenance program is 

satisfactory.  The liaison will contact the president of the BAA if they are unable 

to attend. 

   

16. THE DEPARTMENT will have the ball fields available to it for use in hosting 

tournaments at least once prior to the season and once during August into the first of 

September. BAA is encouraged to partner with the DEPARTMENT in the hosting of any 

such tournament for the mutual benefit of THE DEPARTMENT and BAA, but BAA is 

not required to participate in such DEPARTMENT hosted tournament events. The Parties 

may agree to add additional DEPARTMENT sponsored events by the mutual agreement 

of the Parties.  

 

17. BAA and THE DEPARTMENT recognize that use of the facilities during the dates and times 

provided by the BAA as part of their program, will give BAA first access to use of the 

facilities.  However, if BAA team practice, game, or event is cancelled or otherwise does not 

occur, BAA will take reasonable steps to notify THE DEPARTMENT of the cancellation as 

soon as BAA is reasonably able to make the facilities available to other citizens of Bryant at 

THE DEPARTMENT’s discretion.  Furthermore, BAA recognizes that the facilities are tax 

payer constructed facilities meant for the benefit and use of the Citizens of Bryant, and as such 

will work with THE DEPARTMENT to provide a realistic schedule that maximizes BAA’s use 

of the facilities while maximizing the potential field rental fees for THE DEPARTMENT and 

maximizing citizen access to the facilities. Other specific agreements or assurance: 

A. Permanent improvements to facilities and fields will become property of 

THE CITY.  Permanent fixtures include, but are not limited to all: 

concrete work, fences, underground installations, sprinkler heads, 

structural work, lighting fixtures, back stops, dugouts, scoreboards, batting 

cages and drinking fountains and other items so affixed to the land that 

they become a fixture to the property.  

B. Non-permanent improvements will be retained by BAA and include: 

appliances, field marking equipment which was purchased by BAA, 

concession equipment, portable buildings which were purchased by BAA. 
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For Annual Programs - A program agreement must be signed annually in order to guarantee use 

of a facility or area.  The BAA will be given first option for renewal of the scheduling of the 

fields.  The signing of such agreement in no way binds the Parks and Recreation Department or 

the City to notify BAA of the need for a program agreement in the future.  The responsibility to 

obtain an agreement to secure use of a particular facility and/or area for a specific time remains 

with the organization, group, or person wishing to use City-owned facilities and/or properties.  

 

The City or Bryant Athletic Association may amend this agreement by the mutual assent of all 

parties.  If this agreement is amended, it will be written, signed by all parties stated and attached 

to this original agreement. 

 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their 

behalf on BAA; and supersede any and/or all previous agreements, contracts, or leases. 

 

City of Bryant, 

A municipal Corporation,  

  

 

_________________________________________, Mayor Jill Dabbs 

 

User Organization,  

 

 

  _________________________________________, 2016 President 

 

Reviewed by Bryant Parks and Recreation Committee 

 

 

_________________________________________, 2016 Committee 

Chairman 
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Bryant Parks and Recreation Department 

2016 Program and Use Agreement  

 

 

THIS AGREEMENT made and entered into on __________________, 2015 by and between the CITY OF 

BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, Bryant, 

Arkansas (hereinafter called “THE CITY AND/OR THE DEPARTMENT”), and Bryant Softball 

Association at 1110 Shobe Road, Bryant, Arkansas (hereinafter called “BSA”). 

 

WITNESSETH 

WHEREAS, THE CITY maintains property at Bishop Park and Alcoa 40 in Bryant, Arkansas; and  

WHEREAS, the use of said property for the purpose of the Youth Girls Softball Program has been 

considered the best use of this property for recreational purpose and to better service the citizens of Bryant, 

Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and 

parks in Bryant; and  

WHEREAS, BSA provides program administration and operations of the Youth Softball Program in 

Bryant, 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

THE CITY agrees to grant use of Alcoa 40 Park and FIELDS #1, 2, 3 and Bishop Park D Complex 

as outlined here to BSA for the operation of Youth Softball beginning on January 1, 2016 and ending on 

December 31, 2016. Upon completion, Alcoa 40 and Bishop Park may be used by BSA as it becomes 

available to BSA by notification from the City or Bryant Parks and Recreation Department.  

Named property will be used by BSA for events, practices, and games on the dates and times listed 

on the schedules provided to THE DEPARTMENT. All base distances must be included on schedule. 

 

The general conditions of this program agreement will be: 

 

1. BSA will operate programs in accordance to with nondiscrimination requirements of Title VI of the 

1964 Civil Rights Act.  

 

2. It is agreed that the program for which this agreement is written must be made available to the 

general public to join and participate in. It is also agreed that the party sponsoring any community 

recreation program will furnish and supply all expendable materials necessary for conducting the 

program (including chalk, paint, field dry, bases, pitcher mounds, and etc.). Parks staff will 

purchase these expendable materials for BSA, keep inventory of the materials purchased, and 

invoice BSA on a quarterly basis for reimbursement. 

 

3. It is further agreed that program personnel must adhere to all provisions of the Americans with 

Disabilities Act (ADA) that apply to a particular program.  
 

4. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition 

to the policies of THE CITY pertaining to parks and facilities.  
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5. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE CITY Facility. BSA shall indemnify and hold the City of 

Bryant, its departments, and all of its employees harmless against losses, claims, causes of action 

and liabilities on account of damage to property or injury to or death of persons arising out of 

negligent acts by BSA, its agents, employees, or program participants. 
 

6. The named facility, area, or property may be rented to any other group, business, individual, or 

entity by BSA with prior approval by THE DEPARTMENT. Once approval is given by THE 

DEPARTMENT, payment of rental fees must be made to THE DEPARTMENT. Any and all 

rental fees charged for use of the named facility, area, or property must be approved by THE 

DEPARTMENT and paid to THE DEPARTMENT.  
 

7. No alterations, changes, or modifications to change the intended use may be made to facilities by 

BSA, without first receiving written approval from THE CITY, DRC (Development Review 

Committee) and Parks Committee. The BSA must submit a detailed request in writing to the City’s 

Parks Department.  
 

8. BSA assumes full responsibility and liability for damage caused by participants of their programs. 

Any damage caused will be fixed by BSA.  If the repair is neglected for a long period of time THE 

CITY will make the necessary repairs and bill the BSA. A long period of time is considered three 

business days following the damage, unless otherwise agreed to by BSA and the Parks Director. 
 

9. BSA must inspect facilities prior to each use. If damage is discovered to equipment or a facility 

that poses an immediate hazard or danger BSA must immediately notify the City’s Parks 

Department via the Parks Request webpage. Damaged equipment or facilities that do not pose a 

danger or hazard should be discussed with THE DEPARTMENT. BSA must report any vandalism 

or theft to THE DEPARTMENT within 24 (twenty-four) hours or next business day. 
 

10. League games and practices cannot be scheduled to begin past 9:30 p.m. No scheduled league 

games will be allowed to start after 10:00 p.m.  A new inning/period may not begin after 10:30 pm. 

BSA agrees to provide THE DEPARTMENT with a schedule of any dates their participants will 

be at the named site. This schedule must include times and dates of the following: tryouts, 

scheduled games, practices, tournaments, special events, work dates, etc.  Dates and times must 

not conflict with THE DEPARTMENT work schedule without prior approval. Normal work hours 

for THE DEPARTMENT are: 8:00 AM - 5:00 PM Monday – Saturday, unless other arrangements 

have been made with THE DEPARTMENT.  

 

11. BSA agrees to provide a financial statement of the program(s) that this program agreement is 

written for, in the first quarter of the following year. Also a copy of their 501(c)(3) non-profit 

status must be given to THE DEPARTMENT each year. BSA’s fiscal year is January 1
st
 – 

December 31
st
.  

 

12. BSA agrees to return this agreement signed by the appropriate persons, and any and all additional 

requested material before sign-ups begin by BSA. At this time keys and security codes to all 

buildings and fields are exchanged between THE DEPARTMENT and BSA. 
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13. BSA agrees to provide a list of any bulk chemicals used and/or stored at the facility during their 

program agreement.  This list must include a MSDS for each chemical listed and BSA must insure 

that each chemical is properly stored according to MSDS specifications.  THE DEPARTMENT 

must be made aware of the intention to use any form of chemical prior to its use or storage in a 

facility.  
 

14. Additional conditions to be agreed upon not previously listed:    
A. BSA will control all litter by picking up litter their program creates after 

each time the field is used. The litter must be placed in the proper 

receptacle by BSA, and will then be removed on a regular basis by a 

contracted trash service.  All trash generated inside the concession stand 

will be put in a receptacle by the BSA. If excessive litter must be picked 

up after 72 hours of the program by THE DEPARTMENT, BSA will be 

charged $15 for each hour worked per employee used by THE 

DEPARTMENT. 

 B. BSA will provide proper insurance for the programs they will be 

 operating on city property. Proof of insurance must be attached to this 

 program agreement by March 1, 2016. BSA understands that their 

 program participants are in no way covered by insurance by THE 

 DEPARTMENT or the City. 

C. BSA is responsible for payment of all utilities during the use of their agreement. 

D. BSA is responsible for paying field rental fees for tournaments held at Bishop 

Park. The fee per weekend is $500 minimum/six (6) fields and an additional 

$100 for each additional field. This is to be paid to THE DEPARTMENT no 

later than 30 days after the tournament.  

E. BSA will pay for weather damage to water lines, pumps, etc. if the BSA 

requests that the water be turned on before THE DEPARTMENT deems 

acceptable due to weather conditions. 

F. BSA must contact the Parks Superintendent prior to any digging in the park 

area. The extensive underground wiring must be marked by the Parks and 

Recreation Department and One Call before any digging can begin.  If this 

procedure is not followed and as a result any lines in the park are damaged, 

BSA will be responsible to pay for the cost of any and all repairs to the damaged 

lines. 

G. Alcoa Park is an Arkansas Parks and Tourism Department Grant Park and all 

APTD Guidelines must be followed for improvements, preparations, etc. for 

special events and must be approved by the Director of THE DEPARTMENT 

after approval from the Department of Parks and Tourism, prior to any 

alteration of the park. 

H. BSA will submit contact person(s) for after hour’s emergencies.   

I. At the request of THE DEPARTMENT, and with at least 120 days’ notice, BSA 

will remove all their equipment at the completion of this agreement period.  

J. BSA will insure that their employees or participants do not attempt to operate 

equipment belonging to THE DEPARTMENT or the City.  Equipment includes 

tractors, mowers, and vehicles. 
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15. THE DEPARTMENT agrees to the following specific conditions and assurances: 

A. The park area will be maintained by the Parks Department on a regular 

schedule.  All fields will undergo extensive turf maintenance programs 

(including aeration, fertilization, and weed removal). 

B. THE DEPARTMENT will be responsible Monday - Saturday for their field 

preparation (including dragging and chalking), cleaning the restrooms, and 

maintaining other park areas.  

C. THE DEPARTMENT will purchase and replace light bulbs.  If extensive 

damage is caused by weather or vandalism, the replacement time for lights may 

be longer than usual.   

D. THE DEPARTMENT will attempt to repair damage to facilities in a timely 

manner, according to  repairs needed. 

E. THE DEPARTMENT at the written request of the BSA will provide a liaison to 

the BSA monthly meetings to assure the maintenance program is 

satisfactory.  The liaison will contact the president of the BSA if they are unable 

to attend. 

 

16. THE DEPARTMENT will have the ball fields available to it for use in hosting tournaments at 

least once prior to the season and once during August into the first of September. BSA is 

encouraged to partner with the DEPARTMENT in the hosting of any such tournament for the 

mutual benefit of THE DEPARTMENT and BSA, but BSA is not required to participate in 

such DEPARTMENT hosted tournament events.  The Parties may agree to add additional 

DEPARTMENT sponsored events by the mutual agreement of the Parties.  

 

17. BSA and THE DEPARTMENT recognize that use of the facilities during the dates and times 

provided by the BSA as part of their program, will give BSA first access to use of the 

facilities.  However, if BSA team practice, game, or event is cancelled or otherwise does not 

occur, BSA will take reasonable steps to notify THE DEPARTMENT of the cancellation as 

soon as BSA is reasonably able to make the facilities available to other citizens of Bryant at 

THE DEPARTMENT’s discretion.  Furthermore, BSA recognizes that the facilities are tax 

payer constructed facilities meant for the benefit and use of the Citizens of Bryant, and as such 

will work with THE DEPARTMENT to provide a realistic schedule that maximizes BSA’s use 

of the facilities while maximizing the potential field rental fees for THE DEPARTMENT and 

maximizing citizen access to the facilities. Other specific agreements or assurance: 

A. Permanent improvements to facilities and fields will become property of THE 

CITY.  Permanent fixtures include, but are not limited to all: concrete work, 

fences, underground installations, sprinkler heads, structural work, lighting 

fixtures, back stops, dugouts, scoreboards, batting cages and drinking fountains 

and other items so affixed to the land that they become a fixture to the property.  

B. Non-permanent improvements will be retained by BSA and include: appliances, 

field marking equipment which was purchased by BSA, concession equipment, 

portable buildings which were purchased by BSA. 

 

 For Annual Programs - A program agreement must be signed annually in order to 

guarantee use of a facility or area.  The BSA will be given first option for renewal of the 

scheduling of the fields.  The signing of such agreement in no way binds the Parks and 
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Recreation Department or the City to notify BSA of the need for a program agreement in the 

future.  The responsibility to obtain an agreement to secure use of a particular facility and/or area 

for a specific time remains with the organization, group, or person wishing to use City-owned 

facilities and/or properties.  

 

The City or Bryant Softball Association may amend this agreement by the mutual assent of all 

parties.  If this agreement is amended, it will be written, signed by all parties stated and attached 

to this original agreement. 

 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their 

behalf on BSA; and supersede any and/or all previous agreements, contracts, or leases. 

 

 

City of Bryant, 

A municipal Corporation, 

 

 

_________________________________________, Mayor, Jill Dabbs 

 

 

User Organization, 

 

 

  _________________________________________, 2016 President 

 

 

Reviewed by Bryant Parks and Recreation Committee 

 

_________________________________________, Committee Chairman 
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Bryant Parks and Recreation Department 

2016 Program and Use Agreement 

THIS AGREEMENT made and entered into on ________________,2015 by and between the CITY OF 

BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road,  Bryant, 

Arkansas (hereinafter called "THE CITY AND/OR THE DEPARTMENT"), and Bryant  Soccer Club at P.O. 

Box 442, Bryant,  Arkansas  (hereinafter  called  "BSC"). 

 
WITNESSETH 

WHEREAS, THE CITY maintains property at Alcoa 40 and Midland in Bryant, Arkansas; and 

WHEREAS, the use of said property for the purpose of the Youth Soccer Program has been considered 

the best use of this property for recreational purpose and to better service the citizens of Bryant, Arkansas. 

WHEREAS, THE CITY provides and maintains certain recreational programs and parks in Bryant, and 

WHEREAS, BSC provides program administration and operations of the Youth Soccer Program in 

Bryant,  
NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows: 

THE CITY agrees to grant use of Midland Soccer Complex and Alcoa 40 Park's multi-purpose as 

outlined here to BSC for the operation of Youth Soccer beginning on January 1, 2016 and ending on July  31, 2016 

at Alcoa and ending on December 31, 2016 at Midland. Upon completion, both parks may be used by BSC as it 

becomes available to BSC by notification from the Bryant Parks and Recreation Department. Bishop Park E 

Complex will be available per the Parks Director’s schedule. 

Named property will be used by BSC for events, practices, and games on the dates and times listed on the 

schedules as submitted to THE DEPARTMENT by the BSC. 

 
The general conditions of this program agreement will be: 

 
1. BSC will operate programs in accordance with nondiscrimination requirements of Title VI of the 1964 Civil 

Rights Act. 

 
2. It is agreed that the program for which this agreement is written must be made available to the general 

public to join and participate in. It is also agreed that the party sponsoring any community recreation 

program will furnish and supply all expendable materials necessary for conducting the program. 

 
3. It is further agreed that program personnel must adhere to all provisions of the Americans with Disabilities 

Act (ADA) that apply to a particular program. 

 
4. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to the 

policies of THE CITY pertaining to parks and facilities. 

 
5. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE CITY Facility. BSC shall indemnify and hold the City of Bryant, 
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its departments and all of its employees harmless against losses, claims, causes of action and liabilities 

on account of damage to property or injury to or death of persons arising out of negligent acts by BSC, 

its agents, employees, or program participants. 

6. The named facility, area, or property may be rented to any other group, business, individual , or entity by 

BSC with prior approval by THE DEPARTMENT. Once approval is given by THE DEPARTMENT, 

payment of rental fees must be made to THE DEPARTMENT. Any and all rental fees charged for use of 

the named facility, area, or property must be approved by THE DEPARTMENT and paid to THE 

DEPARTMENT. 

 
7. No alterations, changes, or modifications to change the intended use may be made to facilities by BSC, 

without first receiving written approval from THE CITY. The BSC must submit a detailed request in 

writing to THE CITY. 

 
8. BSC assumes full responsibility and liability for damage caused by participants of their programs. Any 

damage caused will be fixed by BSC. If the repair is neglected for a Jong .period of time THE CITY will 

make the necessary repairs and bill the BSC. 

 
9. BSC must inspect facilities prior to each use. If damage is discovered to equipment or facilities that 

poses an immediate hazard or danger BSC must immediately notify THE DEPARTMENT via the 

Parks Request webpage. Damaged equipment or facilities that do not pose a danger or· hazard 

should be discussed with THE DEPARTMENT so that repairs can be made within a reasonable time 

not to exceed one (1) week from notification. BSC must report any vandalism or theft to THE 

DEPARTMENT within 24 (twenty-four) hours or next business day. 

 
10. League games cannot be scheduled to begin past 9:00 p.m . No league games regardless of scheduling 

will be allowed to start after 9:30p.m.; a new inning/period may not begin after I0:00p.m. BSC agrees 

to provide THE DEPARTMENT with a schedule of any dates their participants will be at the named 

site. This schedule must include times and dates of the following: tryouts, scheduled games, 

practices , tournaments, special events, work dates, etc. Dates and times must not conflict with 

Recreation and Parks work schedule. Normal operation hours for THE DEPARTMENT are: 

8:00AM-5:00PM Monday- Saturday, unless other arrangements have been made with THE 

DEPARTMENT. 

 
11. The use of the lights by BSC at the Alcoa Multipurpose Facility and any other field must be arranged 

by THE DEPARTMENT and is billable to the BSC. If use of any other field at Alcoa Multipurpose 

Facility is needed by BSC, approval must be received by THE DEPARTMENT. 

 
12. BSC agrees to provide one financial statement of the program(s) that this program agreement is written 

for within 60 days of the end of their financial year. Also a copy of their 501(c)(3) non-profit status must 

be given to THE DEPARTMENT each year.. 

 
13. BSC agrees to return this agreement signed by the appropriate persons, and any and all additional 

requested material. 
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14. BSC agrees to provide a list of any bulk chemicals used and/or stored at the facility during their program 

agreement. This list must include a MSDS for each chemical listed and BSC must insure that each 

chemical is properly stored according to MSDS specifications. THE DEPARTMENT must be made 

aware of the intention to use any form of chemical prior to its use or storage in a facility. 

 
15. Additional conditions to be agree upon not previously listed: 

A. BSC will control all litter by picking up litter their program creates after each time the field is 

used. The litter must be placed in the proper receptacle by BSC, and will then be removed on a 

regular basis by a contracted trash service. If excessive litter must be picked up after 72 hours of 

the program by THE DEPARTMENT, BSC will be charged $15 for each individual man hour 

worked. 

B. BSC will provide proper insurance for the programs they will be operating on city property. 

Proof of insurance must be attached to this program agreement before regular season play. BSC 

understands that their program participants are in no way covered by insurance by THE CITY. 

C. BSC are responsible for payment of all utilities during their use of the facilities under this 

agreement. 

D. BSC will pay for weather damage to water lines, pumps, etc. if the BSC requests that the water 

be turned on before THE DEPARTMENT deems acceptable due to weather conditions. 

E. BSC must contact the Bryant Parks and Recreation Department prior to any digging in the park 

area. The extensive underground wiring must be marked by the Parks and Recreation 

Department and One Call before any digging can begin. If this procedure is not followed and as 

a result any lines in the park are damaged, BSC will be responsible to pay for the cost of any and 

all repairs to the damaged lines. 

F. Alcoa Park is an Arkansas Parks and Tourism Department Grant Park and all APTD Guidelines 

must be followed for improvements, preparations, etc. for special events and must be approved 

by the Director of THE DEPARTMENT after approval from the Department of Parks and 

Tourism, prior to any alteration of the park. 

G. BSC will submit contact person(s) for after business hours emergencies. List responsibility of 

person submitted. 

H. At the request of the Department, BSC will remove all their equipment at the completion of this 

agreement period. 

I.  BSC will ensure that their employees or participants do not attempt to operate equipment 

belonging to THE DEPARTMENT or the City. Equipment includes tractors, mowers, and 

vehicles. 

 
16. THE CITY agrees to the following specific conditions and assurances: 

A. The park area will be maintained by the Parks Department on a regular schedule.  All fields wil1 

undergo extensive turf maintenance programs (including aeration, fertilization, and weed 

removal) and striping will be performed on an as-needed basis. 

B. THE DEPARTMENT will continue to complete Midland with added amenities, as funds are 

acquired. 
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C. THE DEPARTMENT will attempt to repair damage to facilities in a timely manner, according to 

repairs needed. 

 
17. THE DEPARTMENT will have the fields available to it for use in hosting events by the mutual 

agreement of the Parties as necessary to accommodate THE DEPARTMENT's needs and with the 

least possible impact on the BSC's use of the facilities area, or property from time to time as needed. 

 
18.    BSC and THE DEPARTMENT recognize that use of the facilities during the dates and times provided 

by the BSC as part of their program, will give BSC first access to use of the facilities. However, if BSC 

team practice, game, or event is cancelled or otherwise does not occur, BSC will take reasonable steps to 

notify THE DEPARTMENT of the cancellation as soon as BSC is reasonably able to make the facilities 

available to other citizens of Bryant at THE DEPARTMENT's discretion. Furthermore, BSC recognizes 

that the facilities are TAX payer constructed facilities meant for the benefit and use of the Citizens of 

Bryant, and as such will work with THE DEPARTMENT to provide a realistic schedule that maximizes 

BSC's use of the facilities while maximizing the potential field rental fees for THE DEPARTMENT 

and maximizing citizen access to the facilities. Other specific agreements or assurance: 

A. Permanent improvements to facilities and fields will become property of THE CITY. 

Permanent fixtures include, but are not limited to all: concrete work, fences, underground 

installations, sprinkler heads, structural work, lighting fixtures, back stops, dugouts, and 

drinking fountains and other items so affixed to the land that they become a fixture to the 

property. 

B. Non-permanent improvements will be retained by BSC and include: appliances, field marking 

equipment, concession equipment, scoreboards, portable buildings which were purchased by 

BSC. 

 
For Annual Programs- 

A program agreement must be signed annually in order to guarantee use of a facility or area. The signing 

of such agreement in no way binds the City or the Parks and Recreation Department to notify BSC of the need 

for a program agreement in the future. The responsibility to obtain an agreement to secure use of a particular 

facility and/or area for a specific time remains with the organization, group, or person wishing to use Parks and 

Recreation owned facilities and/or properties. 

The City reserves the right to amend this agreement when it deems it necessary. The BSC may amend 

this agreement by the mutual assent of both parties. If this agreement is amended, it will be written, signed 

by both parties stated and attached to this original agreement. 

 
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their behalf 

on BSC; and supersede any and/or all previous agreements, contracts, or leases. 

 
--Signatures on next page-- 
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For Annual Programs- A program agreement must be signed annually in order to guarantee use of a facility or 

area. The BSC will be given first option for renewal of the scheduling of the fields. The signing of such 

agreement in no way binds the Parks and Recreation Department or the City to notify BSC of the need for a 

program agreement in the future. The responsibility to obtain an agreement to secure use of a particular facility 

and/or area .for a specific time remains with the organization, group, or person wishing to use City-owned 

facilities and/or properties. 

 
The City or Bryant Soccer Club may amend this agreement by the mutual assent of all parties. If this agreement 

is amended, it will be written, signed by all parties stated and attached to this original agreement. 

 
IN WI1NESS WHEREOF the parties hereto have caused this Agreement to be executed in their behalf 

on BSC; and supersede any and/or all previous agreements, contracts, or leases. 
 
 
 

City of Bryant, 

A municipal Corporation, 

 

 

_________________________________________, Mayor, Jill Dabbs 

 

 

User Organization, 

 

 

  _________________________________________, 2016 President 

 

 

Reviewed by Bryant Parks and Recreation Committee 

 

_________________________________________, Committee Chairman 
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Ordinance No. 2015-___ Ordinance Waive Competitive Bidding for Bryant Senior Adult Center 

Council of Bryant

ORDINANCE No. 2015 - _____

AN ORDINANCE AUTHORIZING A CONTRACT FOR SERVICES WITH THE 
BRYANT SENIOR ADULT CENTER COUNCIL; WAIVING COMPETITIVE 
BIDDING; DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES.

WHEREAS ,   the City Council has previously appropriated funds for recreational 
activities within the City; and

WHEREAS ,   the Bryant Senior Adult Center Council  of Bryant is an Arkansas nonprofit 
corporation created for the purpose of providing recreational activities; and

WHEREAS ,  the  Bryant Senior Adult Center Council of Bryant  is in a unique position to  
assist in the provision such activities on behalf of the City of Bryant; and

WHEREAS ,   A rk .   C ode  A nn .  §§ 14-47-138 and  14-58-303 provide that the City may, by 
ordinance, waive the requirements of competitive bidding in exceptional situations where such 
procedure is found to be not feasible or practicable.

NOW, THEREFORE, BE IT ORDAINED  by the City Council of the City of Bryant 
Arkansas:

Section 1. Authority To Execute Contract

The Council hereby approves a contract between the City of Bryant Arkansas and the  
Bryant Senior Adult Center Council of Bryant  in the amount of  $ 20 ,000  to provide public 
recreational services , in addition to those enumerated in and provided in consideration for the 
contract for use of the Bishop Park facilities,  for the  seniors  of Bryant during the 20 1 6  calendar 
year.   The Mayor  is  hereby authorized to enter into a “Contract for Services” with the  Bryant 
Senior Adult Center Council of Bryant , wherein the C ouncil  agrees to provide  certain 
recreational activities on behalf of the City of Bryant, Arkansas during 20 1 6 ,  in  exchange for,  
inter alia , payment in the  amount of  $ 20 ,000 , payable  in the manner specified in the  Contract 
attached hereto as Exhibit A.

Section 2. Waiver of Competitive Bidding

Given the  variety of  services offered by the  Bryant Senior Adult Center Council of 
Bryant ,   t he City Council for the City of Bryant Arkansas hereby finds that  circumstances exist 
which  constitute an exceptional situation where competitive bidding is not feasible or practical 
and waives the requirements of formal competitive bidding.
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Section 3. Severability

The provisions of this Ordinance are separable and in the event that any section or part 
hereof shall be held to be invalid, such invalidity shall not affect the remainder of this Ordinance.

Section 4. General Repealer

All ordinances and resolutions and parts thereof in conflict herewith are hereby repealed 
to the extent of such conflict.

Section 5. Emergency Clause

The City Council  wishes to avoid any interruption to the services provided by the  Bryant 
Senior Adult Center Council of Bryant  and  hereby declares an emergency , placing this 
Ordinance in full force and effect immediately upon its passage and approval.

PASSED  and APPROVED this 
_____ day of_____________, 2015.

Attest:

_______________________________
_______________________________

Mayor Jill Dabbs
Sue Ashcraft, City Clerk
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THIS AGREEMENT made and entered into on ____ day of________, 2015, by and 

between the CITY OF BRYANT, doing business at 210 S.W. 3
rd

 Bryant Arkansas, 72022 

(hereinafter called “ THE CITY”), and Bryant Senior Adult Center Council, doing business at  

6401Boone Road, Number 3, Bryant, Arkansas 72022 (hereinafter called “BSACC”).

WITNESSETH

WHEREAS, THE CITY maintains property at Bishop Park Aquatic Center in Bryant, Arkansas 

(Hereinafter referred to as “Facilities”); and

WHEREAS, the use of said Facilities for the purpose of the BSACC in conjunction and 

partnership with the Central Arkansas Development Council (hereinafter “CADC”) has been 

considered the best use of this property for recreational purpose and to better service the citizens 

of Bryant, Arkansas.

WHEREAS, THE PARTIES agree that additional funding is necessary to support the Bryant 

Senior Adult Center’s operations at the Bishop Park Community Facilities.

WHEREAS, THE CITY has authorized the payment of twenty-thousand dollars ($20,000.00) to 

be paid from CITY’s General Account to support and provide additional funding to BSACC to 

further their mission of supporting the activities at the Facilities.

WHEREAS, BSACC agrees to accept the funding authorized by the CITY in exchange for 

assurances that such funding will be utilized solely at the Facilities and to further the programs, 

mission, purposes, and activities at the Facilities and within the City of Bryant, Arkansas.

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the 

parties agree as follows:

THE CITY will pay to BSACC twenty-thousand dollars ($20,000.00) for fiscal year 2016

 to further the programs, mission, purposes, and activities of BSACC at the Facilities and within 

the City of Bryant, Arkansas.  The City will remit $5,000 quarterly.

BSACC will provide written documentation on a monthly basis showing the expenditures

reimbursed to CADC or paid directly by BSACC to further the activities, programs and mission 

of BSACC and CADC at the Bryant Facilities and within the City of Bryant, Arkansas.
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BSACC will provide a final accounting of the expenditures, payments, reimbursements 

or otherwise paid by it from the funds provided by the CITY herein.

BSACC assures and agrees that all expenditures authorized by it from the monies 

provided by the CITY will be used solely for the activities, programs, expenses and mission at 

the Facilities in Bryant and within the City of Bryant.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed 

in their behalf on BSACC.

CITY OF BRYANT,
 

___________________________________________,
Jill Dabbs, Mayor

Attest:

___________________________________________,
Sue Ashcraft, City Clerk

Recipient Organization,

___________________________________________,
Ray Lancaster President, Bryant Senior Adult Center Council
 

 

 Dated this _____ day of _____________________, 2015
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RESOLUTION NO. 2015 -___

A RESOLUTION AUTHORIZING THE
MAYOR TO EXECUTE A PROGRAM AGREEMENT WITH THE CENTRAL 

ARKANSAS DEVELOPMENT COUNCIL, D.B.A. BRYANT SENIOR ADULT CENTER,
AND FOR OTHER PURPOSES

WHEREAS, The City of Bryant owns property at Bishop Park on Boone Road in Bryant, 

Arkansas; 

WHEREAS, the City of Bryant provides recreational facilities in Bryant for the City’s senior 

adults;

WHEREAS, The Bryant Senior Adult Center provides program administration and operation of 

numerous senior adult programs in Bryant;

WHEREAS, providing recreational activities and services for the senior adults of the City of 

Bryant is an appropriate governmental function;

WHEREAS, the Bryant Senior Adult Center’s access to the recreational facilities at Bishop Park

on Boone Road to provide senior adult services and programs on behalf of the City of Bryant is 

an appropriate and beneficial use of that space and facilities to further the City’s governmental 

interest and senior adult programs;

WHEREAS, the Bryant Senior Adult Center and the City’s utilization and maximization of the 

space described in the attached Program Agreement (see Exhibit “A” attached hereto) benefits 

the City by maximizing senior adult access and senior adult activities with the least economic 

costs to the City.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF BRYANT, ARKANSAS THAT:

Section 1.   The Mayor and City Clerk are hereby authorized by the City Council for the 
City of Bryant, Arkansas to  execute  the attached Program Agreement for the  Bryant Senior 
Adult Center, (see Exhibit “A”) for the purposes stated in such agreement.

Section  2 .    I n the event any title, section, paragraph, item, sentence, clause, phrase, or 
word of this resolution is declared or adjudged to be invalid or unconstitut ional, such declaration 
or adju dication shall not affect the remaining portions of the resolution which shall remain in full 
force and effect as if the portion so declared or adjudged invalid or unconstitutional was not 
originally a part of the resolution. 
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Section  3 .     All resolutions and other matters in conflict with this resolution are hereby 
repealed to the extent of any inconsistency.

PASSED AND APPROVED this ____ day of ________, 2015.

APPROVED:

_________________________

Jill Dabbs, Mayor

ATTEST:

___________________
Sue Ashcraft, City Clerk



Page 1 of 6
City of Bryant and CADC Program Agreement

Exhibit “A” to Resolution No. 2015- ____

Bryant Parks and Recreation Department
2015 Program Agreement

THIS AGR EEMENT made and entered into on  ______ day of ________ , 201 5   by and between the 
CITY OF BRYANT , doing business at  210 S.W. 3 rd  Street, Bryant, AR 72022  (hereinafter called “THE 
CITY”),  and  CENTRAL ARKANSAS DEVELOPMENT COUNCIL DOING BUSINESS AS  Bryant 
Senior Adult Center, 321 Edison, Benton, Arkansas (hereinafter called “BSAC”).

WITNESSETH
WHEREAS, THE CITY owns property at Bishop Park on Boone Road in Bryant, Arkansas;

WHEREAS , the use of a portion of said property for the purpose of senior adult activity programs and 
services has been considered the best use of this portion of said property to better serve the citizens of 
Bryant, Arkansas which portion of said property includes partic ularly, without limitation, 
approximately 4,000 square feet on the South end, First Floor of the Bishop Center Complex 
(hereinafter “BSAC Space”); 

WHEREAS, THE CITY provides RECREATIONAL facilities and programs in Bryant;

WHEREAS, BSAC provides program administration and operation of a senior adult activity 
programs and services (hereinafter “SERVICES”) in Bryant;

WHEREAS, providing SERVICES for the senior adults of THE CITY is an appropriate 
governmental function; 

WHEREAS, the BSAC access to the BSAC Space to provide SERVICES on behalf of the City 
of Bryant is an appropriate and beneficial use of that space and facilities to further the City’s 
senior adult programs and activities;

WHEREAS, the BSAC Space provided for under this Program Agreement will be for a period 
of one year, covering fiscal 2016;

WHEREAS, it is anticipated that senior adult services will be needed within the City of Bryant 
beyond this fiscal year, and assuming that THE CITY has a need to provide senior adult services 
and assuming that the use of the BASC Space by the BSAC is in the best interest of THE CITY 
at the end of the term, it is anticipated that this Program Agreement be renewed by Resolution 
duly passed by the City Council for each subsequent fiscal year these services are needed and 
being met by the BSAC; 

WHEREAS, Bryant City Council anticipates needing senior adult services within the City of 
Bryant and anticipates reviewing the provision of those services by the BSAC on an annual 
basis; and

WHEREAS, the BSAC and the City’s utilization and maximization of the BSAC Space benefits
the City by maximizing senior adult services and programs with the least economic costs to THE
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CITY.

NOW, THEREFORE , in consideration of mutual covenants and promises set forth herein, the 
parties agree as follows: 

THE CITY  agrees to grant use of  the BSAC Space as outlined herein to the BSAC for the providing 
of SERVICES.  The BSAC Space will be used by the BSAC for programs and services provided for the 
senior adults of THE CITY. 

I. Areas allowed for BSAC use, Terms affecting such use and Relationship of the Parties:

1. BSAC shall be permitted to use, upon payment of an annual fee of $1.00 which 
also covers the cost of monthly utilities (i.e. electricity and water/sewer expense), said facilities 
in sole consideration for the programs and services BSAC provides to the City’s senior adults. 
Such programs and services shall be operated in accordance with such guidelines as shall be 
deemed appropriate.  THE CITY will provide maintenance of the BSAC Space in like manner 
and consistent with the support extended to other associations operating on City property, 
including normal wear and tear.  The City agrees to allow BSAC use of the BSAC Space, 
including utilities associated with said usage.  Building maintenance by the City does not include
repairs for property damage caused by BSAC or its members.  Regular maintenance for items 
that break due to normal wear will be replaced or repaired by the City, but if the damage is 
created or caused by abuse, neglect, or other human activity by the members or volunteers of the 
BSAC, the BSAC will be responsible for the costs of such repairs or replacement.  
Improvements made or installed by the BSAC are the BSAC responsibility to maintain, repair 
and/or replace. 

2 This Agreement shall supersede and repeal all prior Program Agreements between
THE CITY and BSAC.

3. The parties agree that THE CITY shall have no authority to direct the day-to-day 
activities of any BSAC’s employees, shall have no authority over BSAC’s personnel decision, or
the day-to-day conduct of the services and programs provided to the senior adults of Bryant.

4. It is agreed that THE CITY has no financial interest in the business of BSAC and 
shall not be liable for any debts or obligations incurred by BSAC, nor shall THE CITY be 
deemed or construed to be a partner, joint venture or otherwise interested in the assets of the 
BSAC, or profits earned or derived by the BSAC, nor shall BSAC at any time or times use the 
name or credit of THE CITY in purchasing or attempting to purchase any equipment, supplies, 
or other thing or things whatsoever. 

5. BSAC, in the performance of its operation and obligations hereunder, shall be 
deemed to be an independent contractor in every respect and shall take all steps at its own 
expense as THE CITY may from time to time request to indicate that BSAC is an independent 
contractor. THE CITY does not and will not assume any responsibility for the means by which 
or manner in which by BSAC shall be wholly responsible therefore.

6. THE CITY shall have the right to use the BSAC Space at its discretion upon 
reasonable notification and coordination with BSAC to avoid space conflicts.

7. The BSAC Space shall be open to the public and access to the recreational 
services provided herein shall be restricted only in ways THE CITY might if it were providing 
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the services itself.
8. BSAC will operate programs in accordance to nondiscrimination and 

requirements of Title VI of the 1964 Civil Rights Act.  BSAC will comply with all federal, state 
and local laws, including but not limited to the Arkansas Nonprofit Act of 1993.

9. It is agreed that the program for which this agreement is written must be made 
available to the general public to join and participate in and shall be restricted only in ways THE 
CITY might if it were providing the services itself.  It is also agreed that the party sponsoring 
any community recreation program will furnish and supply all expendable materials necessary 
for conducting the program. 

10. It is further agreed that program personnel must adhere to all provisions of the 
Americans with Disabilities Act (ADA) that apply to a particular program. 

11. Program personnel and participants agree to abide by all Federal, State, and Local
laws in addition to the policies of THE CITY pertaining to parks and facilities.

12. Without prior approval by THE CITY, it is agreed that the BSAC Space may not 
be assigned, sub-leased, rented, reserved or loaned to any other group, business, individual, or 
entity by BSAC:

a. for any period longer than five (5) hours or
b. for any more than a nominal fee (not to exceed $100.00) to defray the expense of 

allowing use during such period.
c. Any payments pursuant to (b) above shall be made payable to the BSAC.
13. No alterations, changes, or modifications to change the intended use may be made

to facilities by BSAC, without first receiving written approval from THE CITY. The BSAC must
submit a detailed request in writing to THE CITY.

14. BSAC must inspect facilities prior to each use.  If damage is discovered to 
equipment of the facility that poses an immediate hazard or danger then BSAC must immediately
notify THE CITY. Damaged equipment or facility that does not pose a danger or hazard should 
be discussed with THE CITY. BSAC must report any vandalism or theft to THE CITY within 24
(twenty-four) hours or next business day. 

15. BSAC will control all litter by picking up litter their program creates. The litter 
must be placed in the proper receptacle by BSAC and then be removed on a regular basis by a 
contracted trash service. If excessive litter must be picked up after 24 hours of the program by 
THE CITY, BSAC will be charged $10 for each individual man hour worked.

16. BSAC is responsible for costs of repair and/or replacement of facilities or 
infrastructure due to weather damage to water lines, pumps, etc. if the BSAC requests that the 
water be turned on before THE CITY deems acceptable due to weather conditions.

17. At the request of CITY, BSAC will remove all their equipment that is not a 
fixture to the premises, at the termination of this agreement.  The Parties may agree to extend the
time for removal of non-fixture type items by separate written instrument.

18. Two keys will be given to the Director of the BSAC.  Duplicate keys shall only be
given to employees.

19. Permanent improvements to facilities will become property of THE CITY.  
Permanent fixtures include, but are not limited to all: concrete work, fences, underground 
installations, sprinkler heads, structural work, lighting fixtures, and drinking fountains.

20.  Non-permanent improvements purchased by BSAC will be retained by BSAC
and include: appliances, equipment, electronic devices, trade fixtures, and other removable items.
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II. Reporting and Correspondence Requirements:

1.            BSAC agrees to furnish the City with an annual report illustrating the activities 
of the BSAC on behalf of the City no later than September 30th, 2015.  This report will illustrate 
and demonstrate how BSAC Space has been utilized in furtherance of the programs of BSAC. 
Further, BSAC agrees to furnish the City with its annual audited financial statement within 30 
days of the annual financial statements completion.

2.            Notices and reports required or permitted herein shall be in writing and shall be 
deemed delivered when actually received by the parties at the addresses described below:

i.  Mayor, City of Bryant, 201 S.W. 3rd Street, Bryant, AR 72022
ii. Executive Director, Central Arkansas Development Council, Larry Cogburn, 

321 Edison, Benton, Arkansas, 72018.
3.        BSAC agrees to provide a list of any bulk chemicals used and/or stored at the 

facility during their program agreement.  This list must include a MSDS for each chemical listed 
and BSAC must insure that each chemical is properly stored according to MSDS specifications.  
THE CITY must be made aware of the intention to use any form of chemical prior to its use or 
storage in the facility.

4. BSAC must notify THE CITY prior to any digging in the park area. The extensive
underground wiring must be marked by THE CITY and One Call before any digging can begin.  
If this procedure is not followed and as a result any lines in the park are damaged, BSAC will be 
responsible to pay for the cost of any and all repairs to the damaged lines.

III. Insurance and Liability Requirements:

1.            BSAC shall maintain insurance in amounts required by federal or state laws and
hereby agrees to indemnify and hold harmless THE CITY from any claims, lawsuits, judgments, 
or settlements brought as a result of the performance of this Agreement or BSAC’s provision of 
services hereunder. 

2. BSAC assumes full responsibility and liability for damage caused by participants 
of their programs.  Any damage caused will be fixed by BSAC.  If the repair is neglected for a 
long period of time THE CITY will make the necessary repairs and bill BSAC.

3. It is understood that THE CITY will not be liable for any injuries incurred by 
participants who are participating in activities on or in the BSAC Space.  BSAC shall indemnify 
and hold THE CITY, the City of Bryant, and all of its employees harmless against losses, claims,
causes of action, and liabilities on account of damage to property or injury to or death of persons 
arising out of negligent acts by BSAC, its agents, employees, or programs participants.

IV. Severability, Authorization, and Enforceability:

1. In the event any clause, phrase, provision, sentence or part of this Agreement or 
the application of the same to any person or circumstance shall for any reason be adjudged 
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Use Agreement as a whole or any part or provision hereof other than the part 
declared to be invalid or unconstitutional. 

2. In the event of any ambiguity in any of the terms of this Agreement, it shall not be
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construed for or against any party hereto on the basis that such party did or did not author the 
same. 

3.  In the event that BSAC violates any provision of this agreement, this agreement may 
be terminated with 30 days’ notice; however the City reserves the right to provide 30 days for 
BSAC to correct the violation at the City’s reasonable discretion.  In the event that City funds or 
facilities are used fraudulently, fraudulently accounted for, fraudulently spent, or otherwise 
illegally disposed of, the City may terminate this agreement with 30 days’ notice.  The City 
reserves the right to provide BSAC 30 days to remedy the illegal or fraudulent use of City funds, 
but the City has no obligation to allow such remedy period. Any termination or opportunity to 
remedy under this paragraph shall occur after the City Council votes to terminate or allow 
remedy of the violation.  Any Council action will be at a regular or special called meeting and 
only after appropriate notice of such Council meeting is provided for under Arkansas Code and 
City Resolutions governing the calling of meetings.

4. This Program Agreement will be in effect from its date of execution and is 
effective for THE CITY’s fiscal 2016, and terminating on December 31, 2016. Assuming that 
THE CITY has a need to provide senior adults services and assuming that the use of the BSAC 
Space by the BSAC is in the best interest of THE CITY at the end of the term, it is anticipated 
that the Program Agreement will be renewed for an additional term by Resolution of the City 
Council to continue allowing the BSAC to provide senior adults services in THE CITY through 
utilization of the BSAC Space as defined herein. Nothing herein shall be construed as legally 
obligating THE CITY to renew the Program Agreement for an additional term.

5. A program agreement must be signed annually in order to guarantee use of a 
facility or area. The signing of such agreement in no way binds THE CITY to notify BSAC of 
the need for a program agreement in the future.  The responsibility to obtain an agreement to 
secure use of BSAC Space remains with BSAC.

6. Any changes in programs of uses by BSAC will be provided to THE CITY via a 
written notice provided at least 30 days prior to any such change in program or use of the 
facilities governed under this Use Agreement.

7. THE CITY reserves the right to amend this agreement when it deems it necessary.
BSAC may amend this agreement by the mutual assent of both parties.  If this agreement is 
amended, it will be in writing and signed by both parties, and attached to this original agreement.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their 
behalf and supersede any and/or all previous agreements, contracts, or leases.

{signatures on following page}
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Dated this ____ day of _____________, 2015.

City of Bryant, Arkansas: __________________________, Mayor Jill Dabbs

Attest: __________________________, City Clerk, Sue Ashcraft

Central Arkansas Development Council
User Organization, Second Party,

___________________________________________, Larry Cogburn /Executive Director
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ORDINANCE No. 2015 - _____

AN ORDINANCE AUTHORIZING A CONTRACT FOR ADDITIONAL SERVICES 
WITH THE BOYS’ AND GIRLS’ CLUB OF BRYANT; WAIVING COMPETITIVE 

BIDDING; DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES.

WHEREAS ,   the City Council has previously appropriated funds for recreational 
activities within the City; and

WHEREAS ,   the Boys’ and Girls’ Club of Bryant is an Arkansas nonprofit corporation 
created for the purpose of providing recreational activities; and

WHEREAS ,  the Boys’ and Girls’ Club of Bryant is in a unique position to provide such 
activities on behalf of the City of Bryant; and

WHEREAS ,   A rk .   C ode  A nn .  §§ 14-47-138 and  14-58-303 provide that the City may, by 
ordinance, waive the requirements of competitive bidding in exceptional situations where such 
procedure is found to be not feasible or practicable.

NOW, THEREFORE, BE IT ORDAINED  by the City Council of the City of Bryant 
Arkansas:

Section 1. Authority To Execute Contract

The Council hereby approves a contract between the City of Bryant Arkansas and the 
Boys’ and Girls’ Club of Bryant in the amount of  $ 3 5,000  to provide public recreational 
services , in addition to those enumerated in and provided in consideration for the contract for use 
of the Bishop Park facilities,  for the youth of Bryant during the 20 1 6  calendar year.   The Mayor  
is  hereby authorized to enter into a “Contract for Services” with the Boys’ and Girls’ Club of 
Bryant , wherein the Club agrees to provide  certain recreational activities on behalf of the City of 
Bryant, Arkansas during 20 1 6 ,  in  exchange for,  inter alia , payment in the  amount of  $ 3 5,000 , 
payable in the manner specified in the Contract attached hereto as Exhibit A.

Section 2. Waiver of Competitive Bidding

Given the  variety of  services offered by the Boys and Girls Club,   t he City Council for the 
City of Bryant Arkansas hereby finds that  circumstances exist which  constitute an exceptional 
situation where competitive bidding is not feasible or practical  and  waives the requirements of 
formal competitive bidding.
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Section 3. Severability

The provisions of this Ordinance are separable and in the event that any section or part 
hereof shall be held to be invalid, such invalidity shall not affect the remainder of this Ordinance.

Section 4. General Repealer

All ordinances and resolutions and parts thereof in conflict herewith are hereby repealed 
to the extent of such conflict.

Section 5. Emergency Clause

The City Council  wishes to avoid any interruption to the services provided by the Boys 
and Girls Club due to late payment by the City and  hereby declares an emergency , placing this 
Ordinance in full force and effect immediately upon its passage and approval.

PASSED  and APPROVED this 
_____ day of_____________, 2015.

Attest:

_______________________________
_______________________________

Mayor Jill Dabbs
Sue Ashcraft, City Clerk
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CONTRACT FOR SERVICES

        This Contract is made and entered into by and between the City of Bryant, Arkansas, a 

municipal corporation (hereinafter, “City”) and the Bryant Youth Association, D/B/A Boys and 

Girls Club of Bryant, an Arkansas nonprofit corporation (hereinafter “BGC”), by and through 

their respective duly authorized officers and for valuable consideration, the sufficiency and 

receipt of which is hereby acknowledged:

        WHEREAS, CITY has an interest in the well being and successful development of its 

youth;

WHEREAS, Bryant citizens passed a Bond and tax initiative for the construction of 

Bishop Park;

WHEREAS, CITY wishes to contract with BGC to provide financial support of its 

activities designed to benefit and enrich the lives of 1000+ young people each year; 

WHEREAS, BGC provides regular and ongoing after school, summer and league sports,

services and youth programs for the City’s youth; 

        WHEREAS, the City benefits from such services in that they provide educational,

developmental, recreational, and mentoring functions for the City’s youth; and

        WHEREAS, BGC intends to continue providing such services and youth programs for 

the benefit of the City’s youth.

        NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1.      The City wishes to contract with the BGC to provide financial support of its activities 

designed to benefit and enrich the lives of over 1000 young people that it serves.   The City shall 

make a pledge of $35,000 in four quarterly installments, due the 1st of each quarter.
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2.      In exchange for this compensation, the BGC agrees to use these funds for the purpose of 

promoting civic pride, academic success, healthy lifestyles, and good character and citizenship 

among the CITY’s youth who participate in the programs and services.

3.      This Contract for financial support shall be in effect from January 1, 2016, through 

December 31, 2016, and is anticipated to renew assuming that the CITY continues to need youth 

programs and services and that the BGC continues providing those services and programs that 

meet the necessary needs of the CITY and its governmental functions for providing such services

and programs.  This Contract’s funding is on an annual basis and future funding is at the sole 

discretion of the City Council of the City of Bryant based on the financial needs of the City and 

its financial obligations.  However, this Contract shall be executed in advance of any fiscal year 

funding and shall be executed by November of the preceding fiscal year. Further, if during a term

of this Contract, the City suffers a fiscal shortfall, the City reserves the right to delay, cancel or 

otherwise modify the quarterly payments provided for herein as necessary to meet the 

obligations of the City to provide necessary services.  

4.      Notwithstanding any of the provisions of this Contract, it is agreed that the City has no 

financial interest in the business of the BGC and shall not be liable for any debts or obligations 

incurred by the BGC, nor shall the City be deemed or construed to be a partner, joint venture or 

otherwise interested in the assets of the BGC, or profits earned or derived by the BGC, nor shall 

BGC at any time or times use the name or credit of the City in purchasing or attempting to 

purchase any equipment, supplies, or other thing or things whatsoever.

5.      BGC, in the performance of its operation and obligations hereunder, shall be deemed to be 

an independent contractor in every respect and shall take all steps at its own expense as the City 

may from time to time request to indicate that it is an independent contractor.  The City does not 
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and will not assume any responsibility for the means by which or manner in which services by 

BGC shall be wholly responsible therefore.

6.      BGC hereby agrees to comply strictly with all Federal, State and local laws while performing

under the terms of this contract, including but not limited to the Arkansas Freedom of 

Information Act. Furthermore, BGC agrees, that in the performance of its duties, under this 

contract, that it will do so in compliance with all anti-discrimination laws, regulations, and 

executive orders applicable to it by virtue of the funding provided for herein.

7.       BGC and CITY agree that either party may terminate this contract with a 90 day written 

notice for default by the other. A representative of the two parties shall be entitled to a hearing 

with the City Council to work out the best outcome if requested.

8.      BGC agrees to furnish the City with an annual report illustrating the positive impact of the 

BGC on the youth of the City of Bryant, each fiscal year, but no later than October 31.  Further, 

BGC agrees to furnish the City with its annual audited financial statement within 90 days of such

audit being completed.

9.  Insurance Requirements:  BGC shall maintain general liability insurance and agrees to 

indemnify and hold harmless the City from any claims, lawsuits, judgments, or settlements 

brought as a result of the performance of this Contract or BGC’s provision of services hereunder.

10. Severability:  In the event that any provision of this Contract shall be held invalid or 

unenforceable by any Court of competent jurisdiction, such holding shall not invalidate or render

unenforceable any other provision hereof.

11.  Disputes arising under this Contract:  The parties agree that any disputes arising under 

this agreement shall be governed by the laws of the state of Arkansas. Jurisdiction of any 

disputes shall properly be in the Circuit Court of Saline County, Arkansas.
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IN WITNESS WHEREOF, THE PARTIES TO THESE PRESENTS HAVE EXECUTED 

THIS AGREEMENT, THIS THE _______ DAY OF_____________, 2015.

CITY OF BRYANT, ARKANSAS           BOYS’ AND GIRLS’ CLUB OF BRYANT

______________________________        _______________________________

Mayor Jill Dabbs                                          President of Board of Directors

Attest:

______________________________        ________________________________

Sue Ashcraft, City Clerk                          Suzanne Passmore, Executive Director























 

 

 
 
 
 
 
 
 

 

Public Works Telephone (501) 943-0447                                                                                            FAX (501)943-0851 
 

CITY OF BRYANT 
210 SW Third Street 
Bryant, Arkansas 72011 

 October 13, 2015 
 
 
 The Honorable Jill Dabbs, Mayor of Bryant 
  
 Bryant City Council Members 
 Lorne Gladden   Ward 1, Position 1  B.E. Higginbotham  Ward 3, Position 1    

Wade Permenter  Ward 1, Position 2   Rob Roedel   Ward 3, Position 2 
 Mike Chandler   Ward 2, Position 1   Brenda Miller   Ward 4, Position 1 

Jerry Henson  Ward 2, Position 2  Carlton Billinglsey  Ward 4, Position 2 
    
 RE:  Proposal to Place Temporary Traffic Circles at Selected Three and Four-way Stops 
 
 Dear Mayor Dabbs and Council Members 
 

The City of Bryant Public Works Department is proposing to place temporary traffic circles at selected 
neighborhood intersections, one in each City Ward. While such devices are new to this area, they have long been 
used with great success in Europe, Australia and New England.  
 
Traffic circles, much smaller than modern roundabouts, may replace stop signs at four-way intersections. Designed 
to direct turning and through traffic in a counter-clockwise direction around a small center island, they are typically 
used in residential neighborhoods to slow traffic speeds and reduce accidents. 
 
The purpose of this proposed experiment is to gain information about how these rotaries might work in Bryant 
neighborhoods. Each traffic circle will be scaled to be suitable for the selected intersection and created with 
temporary stripping. We propose to leave the circles in place for a period of one month at locations indicated on 
the attached aerial maps. After a reasonable period we invite and encourage input from Council Members and 
their constituents regarding their experience moving through the rotary intersections, positive or negative. 
 
Comments can be sent to Monty Ledbetter at 210 SW Third Street, Bryant, AR 72022 or 
mledbetter@cityofbryant.com . 
 
Sincerely 
 
 
 
Monty Ledbetter 
Public Works Director 
 
Attachments:  Diagram of Typical Neighborhood Traffic Circle 
  Aerial Maps Showing Proposed Neighborhood Intersections for Traffic Circles.  

 

mailto:mledbetter@cityofbryant.com


 
 
 
 

 
 

TRAFFIC CIRCLE 
DIAGRAM OF PROPOSED NEIGHBORHOOD TRAFFIC CIRCLES 
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RESOLUTION NO. 2015 _____ 

 

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE CITY OF BRYANT TO 

PARTNER WITH THE ARKANSAS HIGHWAY AND TRANSPORTATION 

DEPARTMENT AND AUTHORIZING THE MAYOR TO EXECUTE ALL 

APPROPIRATE AGREEMENTS AND CONTRACTS NECESSARY TO EXPEDITE THE 

CONSTRUCTION OF THIS PROJECT; AND FOR OTHER PURPOSES. 

 

Interstate 30 Interchange at Raymar Road 

 
 

WHEREAS, the City of Bryant and the Arkansas State Highway and Transportation Department 

have identified a need to construct an Interstate 30 interchange at Raymar Road in Bryant; and, 

 

WHEREAS, the City of Bryant has agreed to a 50-50 partnership with the Department in all cost 

of developing this improvement including engineering, right-of-way acquisition, utility 

relocation, and construction up to $2.0 million; and, 

 

WHEREAS, the Arkansas State Highway and Transportation Department is willing to handle all 

phases of the project; and, 

 

WHEREAS, it should be noted that the estimated project cost or project design could change and 

it may be necessary to adjust the project or to commit additional funds to complete the 

construction of the new interchange. 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BRYANT, 

ARKANSAS THAT:  

 

Section 1.  The City will participate in accordance with its designated responsibilities in this 

project. 

 

Section 2. The City’s Mayor or their designated representative is hereby authorized and directed 

to execute all appropriate agreements and contracts necessary to expedite the construction of this 

project. 

 

Section 3. The City pledges its full support and hereby requests that the Arkansas State Highway 

and Transportation Department initiate action to implement this project. 
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PASSED AND APPROVED this __________day of _____________, 2015. 

 

 

       APPROVED: 

 

 

       ________________________________ 

       Jill Dabbs, Mayor 

 

ATTEST:      Approved as to Form: 

 

 

________________________________   ________________________________ 

Sue Ashcraft, City Clerk    Richard Chris Madison, Staff Attorney 
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AGREEMENT 
FOR 

ENGINEERING SERVICES 
(LOCAL VERSION – COST PLUS FEE) 

 
Reynolds Road Improvements (Hwy. 183) 

Northwest 4th Street to Southwest 4th Street 
City of Bryant, AR 

Garver Job 14017260 
 

PREAMBLE 
 
 THIS AGREEMENT, entered into this ____ day of _________________, _______, by and 
between the City of Bryant, in Saline County, Arkansas (“Owner”), and Garver, LLC, (“Consultant”), 
a corporation existing under the laws of the State of Arkansas, with principal offices at 4701 
Northshore Drive, North Little Rock, Arkansas. 
 
WITNESSETH: 
 

WHEREAS, the City of Bryant is planning improvements to Reynolds Road (Hwy. 183) 
from Northwest 4th Street to Southwest 4th Street; and, 
 

WHEREAS, the City of Bryant’s forces are fully employed on other urgent work that 
prevents their early assignment to the aforementioned work; and, 
 

WHEREAS, Garver’s staff is adequate and well qualified, and it has been determined that 
its current workload will permit completion of the project on schedule. 
 

NOW THEREFORE, it is considered to be in the best public interest for the City of Bryant 
to obtain the assistance of Garver in connection with engineering services.  In consideration of the 
faithful performance of each party of the mutual covenants and agreements set forth hereinafter, it 
is mutually agreed as follows:  
 
 
1. PRELIMINARY MATTERS 
 

1.1.   “Consultant’s Representative” shall be Todd Mueller, PE, until written notice is 
provided to the Owner designating a new representative. 

 
1.2.   “Contract Ceiling Price.” The Contract Ceiling Price for this Agreement is $327,891.  

The Contract Ceiling Price is the maximum aggregate amount of all payments that the 
Owner may become obligated to make under this Agreement.  In no event, unless 
modified in writing, shall total payments by the Owner under this Agreement exceed the 
Contract Ceiling Price.  The Consultant shall not be entitled to receive adjustment, 
reimbursement, or payment, nor shall the Owner, its officers, agents, employees, or 
representatives, incur any liability for, any fee or cost, exceeding the Contract Ceiling 
Price.  

 
1.3.   “Contract Price” is aggregate amount of allowable costs and fees to be paid by the 

Owner under this Agreement. 
 

1.4.   “Default” means the failure of the Consultant to perform any of the provisions of this 
Agreement.  Default includes, but is not limited to, failure to complete phases of the work 
according to schedule or failure to make progress in the work so as to endanger timely 
performance of this Agreement, failure to pay subcontractors in a timely manner, failure 
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to comply with federal and state laws, and failure to comply with certifications made in or 
pursuant to this Agreement.   

 
1.5.   “Department” or “AHTD” means the Arkansas State Highway and Transportation 

Department. 
 

1.6.   “DOT” means the United States Department of Transportation. 
 

1.7.   “FAR” means the Federal Acquisition Regulations, codified in 48 C.F.R.  
 

1.8.   “Fee” whether fixed or otherwise is a dollar amount that includes the Consultant’s 
profit on the job.   

 
1.9.   “FHWA” means the Federal Highway Administration. 

 
1.10.   “Indirect Cost Rate.”  The Indirect Cost Rate is defined in the provisions of 48 C.F.R. 

Part 31, and is also subject to any limitations contained herein.  The Indirect Cost Rate for 
the Consultant under this Agreement shall be 190.34 percent.  If applicable, the Indirect 
Cost Rate for each subcontractor shall be listed in Appendix B. 

 
1.11.   “Title I Services” are those services provided by the Consultant before the award of the 

contract for the construction of the Project, consisting primarily of engineering services for 
the planning or design of the Project. 

 
1.12.   “Title I Services Ceiling Price.” The Title I Services Ceiling Price for this Agreement is 

$327,891.  The Title I Services Ceiling price is the maximum aggregate amount of all 
payments that the Owner may become obligated to make under this Agreement for fees 
and costs related to Title I Services.  In no event, unless modified in writing, shall total 
payments by the Owner related to Title I Services exceed the Title I Services Ceiling Price.  
The Consultant shall not be entitled to receive adjustment, reimbursement, or payment 
for, nor shall the Owner, its officers, agents, employees, or representatives, incur any 
liability for, any fee or cost related to, Title I Services exceeding the Title I Services Ceiling 
Price.  

 
1.13.   “Title II Multiplier” (if applicable) is the mark-up by which the fee and indirect costs 

associated with Title II services are calculated.  The Title II Multiplier, which accounts for 
the fee and indirect costs, is multiplied by the salary rate, as shown on the Schedule of 
Salary Ranges, of the particular individual(s) performing the Title II services.  The Title II 
Multiplier for the term of this Agreement is 3.22.  

 
1.14.   “Title II Services” are those services provided by the Consultant after the award of the 

contract for the construction of the Project, consisting primarily of engineering services 
during the construction of the Project. 

 
1.15.   “Title II Services Ceiling Price”.  The Title II Services Ceiling Price for this Agreement 

IS $12,853.  The Title II Services Ceiling price is the maximum aggregate amount of all 
payments that the Owner may become obligated to make under this Agreement for fees 
and costs related to Title II Services.  In no event, unless modified in writing, shall total 
payments by the Owner related to Title II Services exceed the Title II Services Ceiling 
Price.  The Consultant shall not be entitled to receive adjustment, reimbursement, or 
payment for, nor shall the Owner, its officers, agents, employees, or representatives, incur 
any liability for, any fee or cost related to, Title II Services exceeding the Title II Services 
Ceiling Price. 
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2. TYPE OF AGREEMENT 
 

2.1.   This Agreement is a cost-plus-fixed-fee contract.  The Consultant is being hired to 
perform professional engineering services in connection with the Project as set forth 
herein.  In consideration for Title I services performed, the Owner will reimburse the 
Consultant for allowable direct and indirect costs, as defined herein, and pay the 
Consultant a fixed fee.  If Title II services are to be performed, the Owner will reimburse 
the Consultant for allowable direct costs and also pay the Consultant an amount 
determined by multiplying the salary rate of the individual(s) performing the Title II 
services, as shown on the Schedule of Salary Ranges, by the Title II Multiplier.   

 
2.2.   The Project to be performed under this Agreement is a federally-assisted project and 

federal funds will be used, in part, to pay the Consultant.  Therefore, notwithstanding any 
provision of this Agreement, all payments, costs, and expenditures are subject to the 
requirements and limitations of 48 C.F.R. Part 31, and the Consultant shall certify the 
accuracy of all invoices and requests for payment, along with supporting documentation 
and any information provided in determining the Indirect Cost Rates. 

 
3. COSTS, FEES, AND PAYMENT 
 

3.1.   Allowable costs.   
 

3.1.1. Allowable costs are subject to the limitations, regulations, and cost principles and 
procedures in 48 C.F.R. Part 31, which are expressly incorporated into this 
Agreement by reference.  For the purpose of reimbursing allowable costs (except as 
provided in subparagraph 2 below, with respect to pension, deferred profit sharing, 
and employee stock ownership plan contributions), the term costs includes only— 

 
• Those recorded costs that, at the time of the request for reimbursement, 

the Consultant has paid by cash, check, or other form of actual payment 
for items or services purchased directly for the Agreement; 

 
• When the Consultant is not delinquent in paying costs of contract 

performance in the ordinary course of business, costs incurred, but not 
necessarily paid, for— 

 
• Materials issued from the Consultant’s inventory and placed in the 

production process for use in its performance under this Agreement; 
 
• Direct labor; 
 
• Direct travel; 
 
• Other direct in-house costs; and 
 
• Properly allocable and allowable indirect costs, as shown in the records 

maintained by the Consultant for purposes of obtaining reimbursement 
under government contracts; and 

 
• The amount of progress payments that have been paid to the Consultant’s 

subcontractors under similar cost standards. 
 

3.1.2. Consultant’s contributions to any pension or other post-retirement benefit, profit-
sharing or employee stock ownership plan funds that are paid quarterly or more often 
may be included in indirect costs for payment purposes; provided, that the Consultant 
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pays the contribution to the fund within 30 days after the close of the period covered. 
Payments made 30 days or more after the close of a period shall not be included until 
the Consultant actually makes the payment. Accrued costs for such contributions that 
are paid less often than quarterly shall be excluded from indirect costs for payment 
purposes until the Consultant actually makes the payment. 

 
3.1.3. Notwithstanding the audit and adjustment of invoices or vouchers, allowable indirect 

costs under this Agreement shall be obtained by applying Indirect Cost Rates 
established in accordance with Subsection 3.3 below. 

 
3.1.4. Any statements in specifications or other documents incorporated in this Agreement 

by reference designating performance of services or furnishing of materials at the 
Consultant’s expense or at no cost to the Owner shall be disregarded for purposes 
of cost-reimbursement. 

 
3.2.   Salaries.  The following schedule covers the classification of personnel and the salary 

ranges for all personnel anticipated to be assigned to this project by the Consultant: 
 

3.2.1. SCHEDULE OF SALARY RANGES  
 

Description Billing Class Min. Hourly Max. Hourly 

Designer D-1 $18.00 $35.00  

Sr. Designer D-2 $28.00 $40.00  

Sr. Designer II D-3 $34.00 $46.00 

Sr. Designer Manager D-4 $40.00 $51.00 

Design Engineer E-1 $20.00 $39.00  

Sr. Design Engineer E-2 $25.00 $44.00  

Project Eng. / Resident Eng. E-3 $30.00 $53.00  

Sr. Proj. Eng. / Sr. Rsdnt. Eng. E-4 $38.00 $60.00  

Proj. Mngr. / Sr. Proj. Mngr. E-5 $40.00 $74.00  

Sr. Proj. Mngr. E-6 $45.00 $90.00  

Principal M-1 $60.00 $110.00 

Environmental Scientist or Specialist P-1 $18.00 $45.00  

Environmental Project Manager P-2 $36.00 $53.00  

Rodman  S-1 $10.00 $20.00  

Instrument Man  S-2 $12.00 $26.00  

Party Chief S-3 $15.00 $32.00  

Project Surveyor S-4 $22.00 $41.00  

Sr. Project Surveyor S-5 $30.00 $52.00  

Surveyor Manager S-6 $40.00 $60.00 

Technician or Intern T-1 $12.00 $28.00  

Sr. Technician T-2 $20.00 $34.00  

Sr. Technician II T-3 $28.00 $40.00 

Administrative Assistant X-1 $10.00 $25.00  

Sr. Administrative Asst. X-2 $15.00 $30.00  

Executive Assistant X-3 $20.00 $39.00  

Sr. Executive Assistant X-4 $32.00 $50.00 

 
 

3.2.2. The Owner shall reimburse the Consultant for overtime costs only when the overtime 
has been authorized in writing by the Owner.  When authorized, overtime shall be 
reimbursed at the rate of time and one-half for all nonexempt employees.  
Notwithstanding this provision, the Consultant must comply with all federal and state 
wage and hour laws and regulations, regardless whether the overtime is considered 
reimbursable under this Agreement. 
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3.3.   Indirect Cost Rates.  
 

3.3.1. Allowable indirect costs incurred by the Consultant shall also be reimbursed by the 
Owner at the Indirect Cost Rate.  The Indirect Cost Rate of the Consultant for this 
Agreement shall be the rate as set forth in subsection 1.10.  If applicable, the Indirect 
Cost Rate for subcontractors shall be determined in the same manner and subject to 
the same limitations as the Consultant, and shall be listed for each subcontractor 
identified in Appendix B.  The Indirect Cost Rate, or any adjustment thereto, shall not 
change any monetary ceiling, contract obligation, or specific cost allowance, or 
disallowance provided for in this Agreement except as provided for in sections 3.3.4. 
and 3.3.5.  The Indirect Cost Rate must reflect the allowable indirect costs pursuant 
to 48 C.F.R. Part 31 (“FAR”). 

 
3.3.2. In establishing the Indirect Cost Rate or proposing any adjustment thereto, the 

Consultant shall, upon request, submit to the Owner, FHWA, or their representatives 
an audited indirect cost rate and supporting cost data in accordance with the 
requirements set forth in the current Arkansas Highway & Transportation Department 
Indirect Cost Rate Audit Requirements.    

 
3.3.3. During the term of this Agreement, if an audit of a subsequent accounting period of 

the Consultant demonstrates that the Consultant has incurred allowable indirect 
costs at a different rate than the Indirect Cost Rate, the Indirect Cost Rate shall be 
adjusted.  Any adjustment is subject to the audit and documentation requirements of 
the FAR and the current Arkansas Highway & Transportation Department Indirect 
Cost Rate Audit Requirements.  Except in the case of a provisional Indirect Cost 
Rate, as provided in the following subparagraphs, or the disallowance of cost 
following a subsequent audit, any adjustment to the Indirect Cost Rate shall be 
effective only prospectively from the date that the adjustment is accepted. 

 
3.3.4. In order to expedite some projects, when an audited indirect cost rate has not yet 

been submitted and approved, the Owner may extend a temporary waiver and accept 
a provisional indirect cost rate.  This provisional rate must be reviewed by, and 
receive a positive recommendation from the Arkansas Highway and Transportation 
Department’s Chief Auditor.  The provisional cost proposal must be accompanied by 
written assurance from an independent CPA that he/she has been engaged to audit 
the costs in accordance with the above requirements.  The anticipated audit must be 
based on costs incurred in the most recently completed fiscal year for which the cost 
data is available, with the audit scheduled to begin within a reasonable time frame.  
If the date of the initial cost proposal is within the last quarter of the current fiscal 
year, the audit may be delayed until the current fiscal year is closed and the final cost 
data is available.  The written assurance from the CPA that he or she has been 
engaged to perform the audit at an appropriate time is still required. 

 
3.3.5. Once an audited indirect cost rate is approved, the ceiling prices provided for in the 

initial agreement using the provisional indirect cost rate will be adjusted with a 
supplemental agreement to implement the resulting increase or decrease from 
revising the indirect cost rate, and all amounts paid the consultant prior to receipt and 
acceptance of an audited indirect cost rate will be retroactively adjusted for changes 
in the indirect cost rate.  However, no changes in hours, fixed fees, or other costs will 
be allowed as a result of applying the audited indirect cost rate. 

 
3.4.   Fees. The justification for the fees and costs is contained in Appendix A.  In addition 

to reimbursement of the allowable costs as set forth above, the Owner shall pay to the 
Consultant a fixed fee of $31,130 for Title I Services.  For Title II Services, if applicable, 
the Owner shall reimburse the Consultant for allowable direct costs and also pay to the 
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Consultant an amount determined by multiplying the salary rate of the individual(s) 
performing the Title II Services, as shown on the Schedule of Salary Ranges, by the Title 
II Multiplier.  The Title II Multiplier shall account for all fees and indirect costs associated 
with Title II services.   

 
3.5.   Invoices, Reimbursement, and Partial Payments.  Submission of invoices and payment 

of the fees shall be made as follows, unless modified by the written agreement of both 
parties: 

 
3.5.1. Not more often than once per month, the Consultant shall submit to the Owner, in 

such form and detail as the Owner may require, an invoice or voucher supported by 
a statement of the claimed allowable costs for performing this Agreement, and 
estimates of the amount and value of the work accomplished under this Agreement.  
The invoices for costs and estimates for fees shall be supported by any data 
requested by the Owner. 

 
3.5.2. In making estimates for fee purposes, such estimates shall include only the amount 

and value of the work accomplished and performed by the Consultant under this 
Agreement which meets the standards of quality established under this Agreement.  
The Consultant shall submit with the estimates any supporting data required by the 
Owner.  At a minimum, the supporting data shall include a progress report in the form 
and number required by the Owner. 

 
3.5.3. Upon approval of the estimate by the Owner, payment upon properly executed 

vouchers shall be made to the Consultant, as soon as practicable, of 100 percent of 
the allowed costs, and of 90 percent of the approved amount of the estimated fee, 
less all previous payments.  Notwithstanding any other provision of this Agreement, 
only costs and fees determined to be allowable by the Owner in accordance with 
subpart 31.2 of the Federal Acquisition Regulations (FAR) in effect on the date of this 
Agreement and under the terms of this Agreement shall be reimbursed or paid.  

 
3.5.4. Before final payment under the Agreement, and as a condition precedent thereto, the 

Consultant shall execute and deliver to the Owner a release of all claims which are 
known or reasonably could have been known to exist against the Owner arising under 
or by virtue of this Agreement, other than any claims that are specifically excepted 
by the Consultant from the operation of the release in amounts stated in the release. 

 
3.6.   Title I Services, Title II Services, and Contract Ceiling Prices.  The parties agree that 

aggregate payments under this Agreement, including all costs and fees, shall not exceed 
the Contract Ceiling Price.  The parties further agree that aggregate payments for Title I 
services under this Agreement, including all costs and fees, shall not exceed the Title I 
Services Ceiling Price; and that aggregate payments for Title II services under this 
Agreement, including all costs and fees, shall not exceed the Title II Services Ceiling Price.  
No adjustment of the Indirect Cost Rate or the Title II Multiplier, claim, or dispute shall 
affect the limits imposed by these ceiling prices.  No payment of costs or fees shall be 
made above these ceiling prices unless the Agreement is modified in writing.  

 
3.7.   Final payment.  

 
3.7.1. The Consultant shall submit a completion invoice or voucher, designated as such, 

promptly upon completion of the work, but no later than forty-five (45) days (or longer, 
as the Owner may approve in writing) after the completion date. Upon approval of 
the completion invoice or voucher, and upon the Consultant’s compliance with all 
terms of this Agreement, the Owner shall promptly pay any balance of allowable costs 
and any retainage owed to the Consultant.  After the release of said retainage 
Consultant agrees that it will continue to provide consultation services to the Owner 
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as needed through supplemental agreement(s) with respect to the contracted 
services under this Agreement until all work is completed under both Title I and Title 
II. 

 
3.7.2. The Consultant shall pay to the Owner any refunds, rebates, credits, or other 

amounts (including interest, if any) accruing to or received by the Consultant or any 
assignee under this Agreement, to the extent that those amounts are properly 
allocable to costs for which the Consultant has been reimbursed by the Owner.  
Reasonable expenses incurred by the Consultant for securing refunds, rebates, 
credits, or other amounts shall be allowable costs if approved by the Owner.  Before 
final payment under this Agreement, the Consultant and each assignee whose 
assignment is in effect at the time of final payment shall execute and deliver— 

 
• An assignment to the Owner, in form and substance satisfactory to the Owner, of 

refunds, rebates, credits, or other amounts (including interest, if any) properly 
allocable to costs for which the Consultant has been reimbursed by the Owner 
under this Agreement; and,  

 
• A release discharging the Owner, its officers, agents, and employees from all 

liabilities, obligations, and claims which were known or could reasonably have 
been known to exist arising out of or under this Agreement.  

 
3.8.   Owner’s Right to Withhold Payment.  The Owner may withhold payment to such extent 

as it deems necessary as a result of:  (1) third party claims arising out of the services of 
the Consultant and made against the Owner;  (2) evidence of fraud, over-billing, or 
overpayment;  (3) inclusion of non-allowable costs;  (4)  failure to make prompt payments 
to subcontractors in the time provided by this Agreement;  (5) payment requests received 
including fees for unapproved subcontractors; and/or (6)  the Consultant’s default or 
unsatisfactory performance of services.  The withholding of payment under this provision 
shall in no way relieve the Consultant of its obligation to continue to perform its services 
under this Agreement. 

 
 
4. DISALLOWANCE OF COSTS 
 

4.1.   Notwithstanding any other clause of this Agreement, the Owner may at any time issue 
to the Consultant a written notice of intent to disallow specified costs incurred or planned 
for incurrence under this Agreement that have been determined not to be allowable under 
the contract terms. 

 
4.2.   Failure to issue a notice under this Section shall not affect the Owner’s rights to take 

exception to incurred costs. 
 
4.3.   If a subsequent audit reveals that: (1) items not properly reimbursable have, in fact, 

been reimbursed as direct costs; or (2) that the Indirect Cost Rate contains items not 
properly reimbursable under the FAR; then, in the case of indirect costs, the Indirect Cost 
Rate shall be amended retroactively to reflect the actual allowable indirect costs incurred, 
and, in the case of both direct and indirect costs, the Owner may offset, or the Consultant 
shall repay to Owner, any overpayment. 

 
 
5. RECORDS & AUDITS 
 

5.1.   Records includes books, documents, accounting procedures and practices, and other 
data, regardless of type and regardless of whether such items are in written form, in the 
form of computer data, or in any other form.  
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5.2.   Examination. The Consultant shall maintain, and the Owner, AHTD, FHWA, and their 

authorized representatives shall have the right to examine and audit all records and other 
evidence sufficient to reflect properly all costs (direct and indirect) claimed to have been 
incurred or anticipated to be incurred in performance of this Agreement.  This right of 
examination shall also include examination and audit of any records considered, relied 
upon, or relating to the determination of the Indirect Cost Rate or any certification thereof, 
including any CPA audit relied upon to establish the rate.  This right of examination shall 
also include inspection at all reasonable times of the Consultant’s offices and facilities, or 
parts of them, engaged in performing the Agreement.   

 
5.3.   Supporting Data. If the Consultant has been required to submit data in connection with 

any action relating to this Agreement, including the negotiation of or pre-negotiation audit 
of the Indirect Cost Rate, the negotiation of the Fee, request for cost reimbursement, 
request for payment, request for an adjustment, or assertion of a claim, the Owner, AHTD, 
FHWA, or their authorized representatives, in order to evaluate the accuracy, 
completeness, and accuracy of the data, shall have the right to examine and audit all of 
the Consultant’s records, including computations and projections, related to—  
 
• The determination or certification of the Indirect Cost Rate, including any independent 

CPA audit or certification thereof; 
 
• Any proposal for the Agreement, subcontract, or modification; 
 
• Discussions conducted on the proposal(s), including those related to negotiating; 
 
• Fees or allowable costs under the Agreement, subcontract, or modification;  
 
• Performance of the Agreement, subcontract or modification; or, 
 
• The amount and basis of any claim or dispute. 

 
5.4.   Audit.  The Owner, AHTD, FHWA, or their authorized representatives, shall have 

access to and the right to examine any of the Consultant’s records involving transactions 
related to this Agreement or a subcontract hereunder. 

 
5.5.   Reports.  If the Consultant is required to furnish cost, funding, or performance reports, 

the Owner, AHTD, FHWA, or their authorized representatives shall have the right to 
examine and audit the supporting records and materials, for the purpose of evaluating (1) 
the effectiveness of the Consultant’s policies and procedures to produce data compatible 
with the objectives of these reports and (2) the data reported.  

 
5.6.   Availability. The Consultant shall retain and make available at its office at all 

reasonable times the records, materials, and other evidence described in this Section and 
Section 28, Disputes and Claims, for examination, audit, or reproduction, until five years 
after final payment under this Agreement, or for any longer period required by statute or 
by other clauses of this Agreement. In addition— 

 
5.6.1. If this Agreement is completely or partially terminated, the records relating to the work 

terminated shall be retained and made available for five years after the termination; 
and, 

 
5.6.2. Records relating to any claim or dispute, or to litigation or the settlement of claims 

arising under or relating to this Agreement shall be retained and made available until 
after any such claims or litigation, including appeals, are finally resolved. 
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5.7.   The Consultant shall insert a clause containing all the terms of this Section in all 
subcontracts under this Agreement.  

 
 

6. DESCRIPTION OF THE PROJECT 

 

6.1.   The Owner has programmed a project for the roadway, drainage, and pedestrian 
improvements to Reynolds Road from Northwest 4th Street to Southwest 4th Street in 
Bryant, Saline County, Arkansas. The project consists of the redesign of 2300 linear feet 
of Reynolds Road consistent with the recommendations from Jump Start Initiative . 

 
6.2.   The project generally consists of providing conceptual design, environmental 

documentation, surveys, geotechnical studies, traffic studies, hydraulic studies, roadway 
and bridge design and plans, and landscaping plans.  Storm drainage systems, utility 
coordination, maintenance of traffic and other incidental systems and facilities will be 
designed and constructed as necessary.  
 

6.3.   The proposed design concept includes streetscape improvements, bicycle and 
pedestrian improvements, intersection and crosswalk improvements, mill and overlay, 
new landscaped median, new sidewalks, green storm water management 
enhancements, curbs, street trees, pedestrian- scaled street lighting and other 
associated improvements, all within the existing right-of-way. 

 

7. INFORMATION AND TITLE I SERVICES TO BE PROVIDED BY THE CONSULTANT 
 

7.1.   ENGINEERING REVIEW OF JUMP START CONCEPTUAL PLAN 
 

7.1.1.  The Consultant must prepare an engineering review of the Jump Start Plan for 
Reynolds Road. For the concept, the Consultant will prepare a set of 10% equivalent 
plans, design criteria for the project and a project cost estimate. The Consultant will 
participate in a meeting with the City of Bryant, Metroplan and AHTD to review the 
10% plan and request the approval of all agencies before proceeding beyond. 
 

7.1.2.  For this review, the Consultant will collect traffic data (both new and historical) and 
provide field observations.  Based on this data, traffic models will be developed for 
the existing conditions (2015), no-build conditions (2035), and the build scenario 
(2035)   from the Jump Start Plan. The analysis Based on the analysis, 
recommendations will be made for operational and geometric improvements, safety, 
access, and mobility. 
 

7.2.   ENVIRONMENTAL CLEARANCE DOCUMENTATION 
 

7.2.1. The Consultant will prepare a Categorical Exclusion (CE) document that will meet 
AHTD and FHWA standards in accordance with the National Environmental Policy 
Act (NEPA). The Consultant shall undertake the following: 

•  
• Develop Environmental Constraints Mapping and Data Collection as defined in 

section 7.2.3 for all reasonable and feasible alternatives (up to three 
alternatives and the no-build alternative are assumed for estimating purposes) 

• Develop the purpose and need for the project 
• Complete initial and on-going agency coordination 
• Evaluate environmental impacts 
• Perform specialist studies for the preferred alternative: Phase I Cultural 

Resources Survey, Wetland Delineation, Hazardous Materials database 
review, and Request for Technical Assistance 
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• Organize and participate in one public involvement and stakeholder meeting  
• Develop and coordinate approval of a CE 

 
7.2.2. Environmental Data Collection – The Consultant will develop an environmental study 

area and collect preliminary environmental data associated with the proposed 
project.  All reasonable and feasible alternatives (up to three proposed alignment 
concepts (build alternatives) and the no-build are assumed for estimating purposes) 
will be assessed for the social, economic, and environmental impacts area, including: 

• Air Quality 
• Community 
• Construction Impacts 
• Cultural Resources 
• Economic 
• Endangered Species 
• Energy 
• Environmental Justice and Title VI 
• Farmland 
• Fish and Wildlife 
• Floodplains 
• Forest Service Property 
• Hazardous Materials 
• Land Use and Land Cover 
• Migratory Birds 
• Noise Quality 
• Protected Waters 
• Public Recreation Lands 
• Public Drinking Supplies 
• Relocation of Homes and Businesses 
• Secondary and Cumulative Impacts 
• Section 4(f)/6(f) 
• Social 
• Terrestrial and Aquatic Communities 
• Underground Storage Tanks 
• Visual 
• Streams impact 
• Water Quality 
• Wetlands impacts 

 
7.2.3. ENVIRONMENTAL CONSTRAINTS MAP 

• All environmental data collected will be transferred to appropriately scaled 
aerial photographs to produce a map that indicates all known environmentally 
sensitive areas and provided to the Consultant for avoidance and minimization 
of impacts.  Environmentally sensitive areas should be provided to the 
Consultant for notation on the plans as a restraining condition on the 
Contractor, in accordance with Section 107.10 of the Standard Specifications 
for Highway Construction.  Contract Special Provisions should be developed 
as necessary to provide protection for environmental sensitive areas or features 
and to provide guidance to the Contractor. 
 

7.2.4. ENVIRONMENTAL DOCUMENT 
• The Consultant will perform social, economic, and environmental studies for 

inclusion in the environmental documentation.  The goal is to provide the 
documentation necessary to obtain FHWA approval of a CE. The work to be 
performed shall consist of preparing a CE document based on the NEPA 
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process for the proposed project in accordance with AHTD and FHWA policies 
and procedures.  The objectives of this task are: (1) to describe the existing 
social, economic and physical conditions within the corridor; (2) to identify and 
evaluate the short-term and long-term impacts of the proposed improvements; 
and (3) to identify and recommend minimization and/or mitigation measures to 
be incorporated in the design and/or operation plan for the project.  

• Submit draft environmental document in electronic format for review by the City 
and AHTD. 

• Perform revisions necessary to respond to comments from City and AHTD. 
• Submit final draft to the City and AHTD for FHWA approval. 
• Provide designated number of copies of environmental document after FHWA 

approval and distribute as directed. An electronic copy of the approved 
environmental document in pdf format will be provided to the City and AHTD. 

 
7.2.5. Environmental Permitting –  

• The Consultant shall coordinate with the Arkansas Department of 
Environmental Quality (ADEQ) for development of a Storm Water Pollution 
Prevention Plan (SWPPP) that incorporates required measures that may be 
specified by the USFWS and/or ADEQ. 

• If required, the Consultant will prepare a Section 404 permitting package and 
coordinate authorization under Nationwide Permits (NWP) as administered by 
the US Army Corps of Engineers (USACE). 
 

7.3.   SURVEYING (FIELD SURVEYS AND MAPPING) 
 

7.3.1. The Consultant shall be responsible for obtaining all topographic mapping. The 
Consultant shall also be responsible for field surveys including topographic surveys, 
and land surveys. All mapping and surveying will be in accordance with applicable 
AHTD’s General and Detailed Scope of Work for Control, Design and Land Surveys 
(Appendix E).  
 

7.4.   RIGHT-OF-WAY PLANS 
 

7.4.1. It is not anticipated that the project will require additional rights-of-way. If additional 
right-of-way is required the consultant will provide plans in accordance with AHTD 
requirements (AHTD Stage Submittal of Right-of-Way Plans – Appendix F). 

 
7.5.   COORDINATION WITH UTILITY COMPANIES 
 

7.5.1. The Consultant will be responsible for project notification and coordination with 
utilities that have potential conflicts with the improvements. The Consultant should 
design improvements to avoid conflicts that necessitate utility relocations. 
 

7.6.   DESIGN PUBLIC HEARING / PUBLIC INVOLVEMENT 
 

7.6.1. The Consultant will be required to conduct a design public hearing and to prepare a 
public hearing report. 

7.6.2. Coordinate with the City and AHTD on time and location of the public involvement 
meeting. 

7.6.3. Prepare and submit notice of public involvement meeting to the City and AHTD for 
review and approval. Place the approved notice in a local newspaper in accordance 
with AHTD policies and requirements. 

7.6.4. Prepare public involvement displays and handouts for review and approval of the City 
and AHTD. Provide adequate numbers of handouts and displays for the public 
involvement meeting. 
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7.6.5. Conduct public involvement meeting and assist the City by being prepared to answer 
questions and explain all concepts of the proposed alternatives. 

7.6.6. Prepare synopsis of the public involvement meeting; review and respond to 
comments received at the meeting. 

 
7.7.   HYDRAULIC STUDY / STORM WATER MANAGEMENT 

 
7.7.1. The Consultant will be responsible for assessing the impact of proposed 

improvements on the existing street drainage system. Any modifications should be 
designed consistent with Jump Start recommendations for green infrastructure and 
the AHTD Drainage Manual. The design must demonstrate how the improvements 
are consistent with further implementation of the green infrastructure plan for the 
Jump Start area. 

 
7.8.   PAVEMENT DESIGN 

 
7.8.1. The Consultant will be responsible for subsurface investigation as necessary and 

pavement design. The Consultant will coordinate with AHTD on requirements for mill 
overlay of Reynolds Road and other paving requirements for the job. 

 
7.9.   LANDSCAPING PLANS 

 
7.9.1. The Consultant will develop a landscaping plan to incorporate into the final design 

plans. The landscaping plan must consist of the location, type and size of all trees, 
shrubs and plants for the project. 

 
7.10.   DESIGN AND PLANS 

 
7.10.1. PRELIMINARY DESIGN 

• Submit design criteria to be used in the design of the project for approval by 
City and AHTD prior to beginning preliminary design work. 

• Provide the roadway plan sheets.  Preliminary plans shall be submitted at the 
50% level for AHTD approval of the geometric design, title sheet, and typical 
sections.   

• The preliminary roadway plans shall show, as a minimum: 
• Title sheet. 
• Typical sections of improvement shall conform to City and AHTD 

standard sections 
• Special details as needed. 
• Control detail sheets of the survey baseline and design centerline with 

control point data in accordance with the standard used by the Roadway 
Design Division of AHTD (required only if survey is necessary). 

• Roadway plan sheets showing: 
o Survey information including existing utilities. 
o Roadway grades for main lanes, crossing roads and other roads as 

needed. 
o Alignment data for main lanes, crossing roads and other roads as 

needed. 
o Tentative construction limits.  
o Existing and Proposed Right of Way, permanent and temporary 

construction easements, and control of access (existing and 
proposed). 

o All roadway/roadside features within the right of way. 
o Proposed roadside safety items such as guardrail, impact 

attenuation barriers, etc. 
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o Preliminary size of drainage structures (provide hydrologic and 
hydraulic calculations). 

• Maintenance of traffic signing and striping conceptual plans. 
• Permanent Pavement Marking Details. 
• Erosion control plans. 
• Signalization plans to accommodate pedestrian signals at the intersection 

of NW 4th Street if changes are made to the current intersection 
curbs/sidewalks.  If warranted, signals may also be added at the 
intersections of Boone Road/NE 2nd Street and at SW 3rd Street. 

• Lighting plans. 
o Develop Preliminary Photometrics 
o Evaluate Electrical Power Requirements 
o Lighting Layout Plans for 3 Intersections and Railroad Bridge 

• Bridge Layout showing the modifications for improvements to 
superstructure 

o The existing bridge will be evaluated to determine the additional 
loading from parapets, sidewalks, and other appurtenances 
associated with modifications. 

o The overall width of the existing bridge is assumed to remain 
constant and the improvements will be tailored to fit within the width 
of the existing bridge.  

• Provide two (2) papers copies, one electronic pdf, and Microstation files of 
plans for preliminary field inspection, right of way review, and 50% plan 
review. Provide a preliminary construction cost estimate with 50% plan 
review. 

• Attend preliminary and final field inspection.  Field inspection for the project 
may be performed at the 50% and 90% review level. 

• Make revisions necessary to respond to comments made at the 50% review as 
well as comments made at the preliminary field inspection. 
 

7.10.2. FINAL DESIGN 
• Provide final roadway plans showing all information requested in the 

Preliminary Design Section. 
• Provide bridge detail drawings 
• Provide lighting detail drawings 
• Perform design calculations and develop details for drainage structures. 
• Provide quantities. 
• Provide an index of sheets, a list of specifications, and general notes. 
• Provide special provisions. 
• Provide transportation management plan. 
• Provide construction cost estimate. 
• Provide control detail sheets of the survey baseline and design centerline with 

control point data in accordance with the standard used by the Roadway Design 
Division of AHTD. 

• Provide two (2) papers copies and one electronic pdf of plans for final field 
inspection and 90% review. 

• Attend final field inspections. 
• Make plan changes resulting from the 90% review, subsequent reviews, and 

final field inspection. 
• Perform all other work required to advertise and receive bids. 
• Provide hydraulic certification (if necessary). 
• Provide copies of half size signed and sealed plans. 
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8. SERVICES TO BE PROVIDED BY THE OWNER OR AHTD 
 

8.1.   Owner 
8.1.1. Jump Start Recommendations 
8.1.2. Existing right of way information on Highway 183 (Reynolds Road). 
8.1.3. Traffic count information including present ADT and percent of trucks. 
8.1.4. Previous traffic and planning studies, as available. 
8.1.5. Review and approval of environmental documents, plans and specifications. 
8.1.6. Right-of-way and easement acquisition 
8.1.7. Provide the necessary public involvement meeting locations 
8.1.8. Available aerial and mapping data 
8.1.9. Construction bidding 
 

8.2.   AHTD 
8.2.1. Provide sample environmental clearance documents 
8.2.2. Review draft Categorical Exclusion (CE) document 
8.2.3. Coordinate with FHWA for tribal correspondence and document approvals 
8.2.4. Review final environmental documentation prepared by the Consultant 
8.2.5. Review plans and specifications 
 

 

9. TITLE II SERVICES TO BE PROVIDED BY THE CONSULTANT 
 

At a minimum, the following services will be provided: 

 

9.1.   Provide review and approval of shop drawings and any other supplementary plans or 
similar data submitted by the Contractor and requiring approval. 

 
9.2.   When requested by the City or AHTD, provide design related solutions to 

construction problems and issues that may arise. 
 

10. COORDINATION WITH OWNER 
 

10.1.   Throughout the Project, the Consultant shall hold monthly conferences or as needed 
in Bryant Arkansas, or such other location as designated by the Owner, with 
representatives of the Owner and when necessary, representatives from the AHTD and 
the FHWA so that as the Project progresses, the Consultant shall have full benefit of the 
Owner’s knowledge of existing needs and facilities and be consistent with the Owner’s 
current policies and practices.  The extent and character of the work to be done by the 
Consultant shall be subject to the general oversight and approval of the Owner. 

 
 
11. OFFICE LOCATION FOR REVIEW OF WORK 
 

11.1.   Review of the work as it progresses and all files and documents produced under this 
Agreement may be made by representatives of the Owner, the AHTD, and the FHWA at 
the project office of the Consultant located at 4701 Northshore Drive, Little Rock, 
Arkansas. 

 
 
12. ACCESS TO PROPERTY 
 

The Consultant’s services to the Owner may require entry upon private property.  The 
Owner will present or mail to private landowners a letter of introduction and explanation, 
describing the work, which shall be drafted by the Consultant.  The Consultant will make 
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reasonable attempts to notify resident landowners who are obvious and present when the 
Consultant is in the field.  The Consultant is not expected to provide detailed contact with 
individual landowners.  The Consultant is not expected to obtain entry by means other 
than the consent of the landowner.  If the Consultant is denied entry to private property by 
the landowner, the Consultant will not enter the property.  If denied entry to the property, 
the Consultant shall notify the Owner and advise the Owner of an alternate evaluation 
method if one is feasible.  The Owner shall decide on the course of action to obtain access 
to the property. 

 
13. DELIVERABLES 
 

13.1.   Conceptual Plans 
13.1.1. 10% Roadway Plans 
13.1.2. Roadway, Pedestrian, Bicycle Criteria 
13.1.3. Opinion of Probable Planning Costs 

 
13.2.   Environmental 

13.2.1. Newspaper advertisements and/or Legal Notices in English and Spanish 
13.2.2. Public Meeting announcement 
13.2.3. Project Mailing List database, updated as necessary in Microsoft Excel 
13.2.4. Technical handouts for the Public Meeting(up to 100 hard copies) 
13.2.5. Comment forms for the Public Meeting(up to 100 hard copies) 
13.2.6. Sign-in Sheets for the Public Meeting(up to 10 hard copies) 
13.2.7. Exhibits/displays for the Public Meeting (up to 5 exclusive displays) 
13.2.8. Synopsis of Public Meeting(2 copies) 
13.2.9. Draft CE submittal to Owner in MS Word format for text and pdf format for figures 

and attachments(up to 10 copies) 
13.2.10. Final CE submittal to Owner, the AHTD and the FHWA 
13.2.11. Section 404 Nationwide permit application and attachments 
13.2.12. SWPPP and permit application 

 
13.3.   Preliminary Design Phase (30%) 

13.3.1. Geotechnical Report  
13.3.2. 30% Complete Roadway Plans(4 copies of half-size plans) 
13.3.3. Conceptual Bridge Layout(4 copies of half-size plans) 
13.3.4. Opinion of Probable Costs 
13.3.5. Electronic files as requested including Adobe Acrobat pdf format of plans and 

reports and Excel spreadsheets of Opinion of Probable Costs 
 

13.4.   Preliminary Design Phase (50%) 
13.4.1. Geotechnical Report for Pavement Design 
13.4.2. Preliminary Bridge Layout Drawings for Modifications(4 copies of half-size plans) 
13.4.3. 50% Complete Roadway Plans(4 copies of half-size plans) 
13.4.4. Opinion of Probable Costs 
13.4.5. Meeting minutes from Coordination Meetings 
13.4.6. Electronic files as requested including Adobe Acrobat pdf format of plans and 

reports and Excel spreadsheets of Opinion of Probable Costs 
 

13.5.   Final Design Phase (90%/100%) 
13.5.1. 90% Complete Roadway Design Plans(4 copies of half-size plans) 
13.5.2. 90% Complete Bridge Design Drawings for Modifications(4 copies of half-size 

plans) 
13.5.3. Final half-size Roadway Design Plans signed and sealed by an Arkansas 

Registered Professional Engineer 
13.5.4. Final half-size Bridge Design Drawings signed and sealed by an Arkansas 

Registered Professional Engineer 
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13.5.5. Final full-size Bridge Design Drawings printed in black ink on quality bond paper 
and signed and sealed by an Arkansas Registered Professional Engineer 

13.5.6. Provide Special Provisions and complete Project Manual for bidding 
13.5.7. Provide Transportation Management Plan, if required 
13.5.8. Provide Construction cost estimate 
13.5.9. Bridge Design and Quantity Computations(1 copy) 
13.5.10. Meeting minutes from Coordination Meetings 
13.5.11. Electronic files of the project design and plans on a compact disc in Microstation 

format that is fully indexed (all reference files attached and set to load 
automatically).  This includes the electronic copies of Roadway and Bridge 
submittals.  Electronic files of the Project Manual, Special Provisions, design 
calculations, drainage report, geotechnical report, cost estimates on a compact 
disc in Adobe Acrobat PDF format and in Word and Excel format, as applicable. 

 
 
14. SUBCONTRACTING 
 

14.1.   Unless expressly disclosed in Appendix B, the Consultant may not subcontract any of 
the services to be provided herein without the express written approval of the Owner.  All 
subcontractors, including those listed in Appendix B, shall be bound by the terms of this 
Agreement.  All subcontractors shall be subject to all contractual and legal restrictions 
concerning payment and determination of allowable costs, and subject to all disclosure 
and audit provisions contained herein and in any applicable federal or state law.   

 
14.2.   Unless the consent or approval specifically provides otherwise, neither consent by the 

Owner to any subcontract nor approval of the Consultant’s purchasing system shall 
constitute a determination (1) of the acceptability of any subcontract terms or conditions, 
(2) of the acceptability of any subcontract price or of any amount paid under any 
subcontract, or (3) to relieve the Consultant of any responsibility, obligation, or duty under 
this Agreement. 

 
14.3.   No subcontract placed under this Agreement shall provide for payment on a cost-plus-

a-percentage-of-cost basis, and any fee payable under cost-reimbursement subcontracts 
shall not exceed the fee limitations of the FAR. 

 
14.4.   Furthermore, notwithstanding any other provision within this Agreement, no 

reimbursement or payment for any markup of the cost of any subcontract shall be 
considered by the Owner without the express written agreement of the Owner. 

 
14.5.   Prompt Payment.  The Consultant shall pay subcontractors for satisfactory 

performance of their subcontracts within 30 days of receipt of each payment by the Owner 
to the Consultant.  Any retainage payments held by the Consultant must be returned to 
the subcontractor within 30 days after the subcontractor’s work is completed.  Failure to 
comply with this provision shall be considered a Default by the Consultant.  If the 
Consultant fails to comply with this provision, in addition to any other rights or remedies 
provided under this Agreement, the Owner, at its sole option and discretion, may:  

 
• make payments directly to the subcontractor and offset such payments, along with 

any administrative costs incurred by the Owner, against reimbursements or payments 
otherwise due the Consultant;  

 
• notify any sureties; and/or,  
 
• withhold any or all reimbursements or payments otherwise due to the Consultant until 

the Consultant ensures that the subcontractors have been and will be promptly paid 
for work performed.  
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14.6.   The Consultant shall insert a clause containing all the terms of this Section in all 

subcontracts under this Agreement.  
 
 
15. RESPONSIBILITY OF THE CONSULTANT 
 

15.1.   Notwithstanding any review, approval, acceptance, or payment by the Owner, the 
Consultant shall be responsible for the professional quality, technical accuracy, and the 
coordination of all designs, drawings, specifications, and other services furnished by the 
Consultant under this Agreement.  The Consultant shall, without additional compensation, 
correct or revise any errors or deficiencies in its designs, drawings, specifications, and 
other services. 

 
15.2.   The Consultant shall demonstrate to the Owner the presence and implementation of 

quality assurance in the performance of the Consultant’s work.  The Consultant shall 
identify individual(s) responsible, as well as methods used to determine the completeness 
and accuracy of drawings, specifications, and cost estimates. 

 
15.3.   The Consultant further agrees that in its performance of work under this Agreement, it 

shall adhere to the requirements in the Design Standards of the AHTD and FHWA, which 
shall be incorporated herein by reference.   

 
15.4.   The Owner shall have the right at any time and in its sole discretion to submit for review 

all or any portion of the Consultant’s work to consulting engineers engaged by the Owner 
for that purpose.  The Consultant shall fully cooperate with any such review. 

 
15.5.   The Consultant and any subcontractor shall employ qualified and competent personnel 

to perform the work under this Agreement.   
 
15.6.   Neither the Owner’s review, approval, or acceptance of, nor payment for, the services 

required under this Agreement shall be construed to operate as a waiver of any rights 
under this Agreement, or of any cause of action arising out of the performance of this 
Agreement.  The Consultant shall be and remain liable to the Owner for all damages to 
the Owner caused by the Consultant’s negligent performance of any of the services 
furnished under this Agreement. 

 
15.7.   The rights and remedies of the Owner provided under this Agreement are in addition 

to any other rights and remedies provided by law. 
 
15.8.   If the Consultant is comprised of more than one legal entity, each such entity shall be 

jointly and severally liable hereunder.  
 
 
16. WARRANTY OF SERVICES 
 

16.1.   Definitions. Acceptance, as used in this Agreement, means the act of an authorized 
representative of the Owner by which the Owner approves specific services, as partial or 
complete performance of the Agreement.  Correction, as used in this Agreement, means 
the elimination of a defect. 

 
16.2.   Notwithstanding inspection and acceptance by the Owner or any provision concerning 

the conclusiveness thereof, the Consultant warrants that all services performed and work 
product under this Agreement will, at the time of acceptance, be free from defects in 
workmanship and conform to the requirements of this Agreement.  
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16.3.   If the Consultant is required to correct or re-perform, it shall be at no cost to the Owner, 
and any services corrected or re-performed by the Consultant shall be subject to this 
Section to the same extent as work initially performed.  If the Consultant fails or refuses 
to correct or re-perform, the Owner may, by contract or otherwise, correct or replace with 
similar services and charge to the Consultant the cost occasioned to the Owner thereby, 
or make an equitable adjustment in the Contract Price. 

 
16.4.   If the Owner does not require correction or re-performance, the Owner shall make an 

equitable adjustment in the Contract Price.   
 
16.5.   Nothing within this Section shall constitute a waiver or exclusion of any other right or 

remedy that the Owner may possess at law or under this Agreement.  
 
 
17. TERM, COMMENCEMENT, AND COMPLETION 
 

17.1.   This Agreement shall commence on the effective date set forth above and remain in 
effect until the completion of the Consultant’s Scope of Services, as defined herein, to be 
completed within a period of 14 months not including bidding, or unless the time is 
extended or terminated by the Owner in accordance with this Agreement. 

 
17.2.   The Consultant shall begin work under the terms of this Agreement within ten (10) days 

of receiving written notice to proceed.  [If services are to be performed in subsequent 
phases, then each phase shall be commenced upon the Owner’s approval of the previous 
phase.  The Consultant shall not be entitled to any compensation or reimbursement for 
services performed in a phase unless and until it has received approval from the Owner 
to proceed with such services.] 

 
17.3.   It is further agreed that time is of the essence in performance of this Agreement.  The 

Consultant shall complete the work, or each phase, as scheduled, and the Owner shall 
provide any required approval of the work or phase meeting the requirements contained 
herein in a reasonable and timely manner.  The project schedule for this project has been 
included in Appendix D. 

 
 
18. TERMINATION 
 

18.1.   The Owner may terminate this Agreement in whole or, from time to time, in part, for 
the Owner’s convenience or because of the Default of the Consultant. 

 
18.2.   The Owner shall terminate this Agreement by delivering to the Consultant written notice 

of the termination.  
 
18.3.   Upon receipt of the notice, the Consultant shall: 
 

• Immediately discontinue all services affected (unless the notice directs otherwise). 
 
• Deliver to the Owner all data, drawings, specifications, reports, estimates, summaries, 

and other information and materials accumulated in performing this Agreement, 
whether completed or in process.  

 
• Terminate all subcontracts to the extent they relate to the work terminated. 
 
• In the sole discretion and option of the Owner, and if and only if requested to do so, 

assign to the Owner all right, title, and interest of the Consultant under the subcontracts 
terminated, in which case the Owner shall have the right to settle any claim or dispute 
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arising out of those subcontracts without waiver of any right or claim the Owner may 
possess against the Consultant. 

 
• With approval or ratification by the Owner, settle all outstanding liabilities arising from 

the termination of subcontracts, the cost of which would be allowable in whole or in 
part, under this Agreement. 

 
• Complete performance of any work not terminated. 
 
• Take any action that may be necessary, or that the Owner may direct, for the protection 

and preservation of the property related to this Agreement which is in the possession 
of the Consultant and in which the Owner has or may acquire an interest. 

 
18.4.   If the termination is for the convenience of the Owner, the Owner shall make an 

equitable adjustment in the Contract Price, subject to the Ceiling Prices and Funding 
Limitations provisions, but shall allow no anticipated fee or profit on unperformed services.  

 
18.5.   If the termination is for the Consultant’s Default, the Owner may complete the work by 

contract or otherwise and the Consultant shall be liable for any reasonable and necessary 
additional cost incurred by the Owner to the extent caused by Consultant’s default. 

 
18.6.   Disputes and claims arising from termination of this Agreement shall be governed by 

Section 28, Disputes and Claims. 
 
18.7.   The rights and remedies of the Owner provided in this Section are in addition to any 

other rights and remedies provided by law or under this Agreement, and shall not 
constitute a waiver of any other such right or remedy. 

 
 
19. STOP WORK ORDERS 
 

19.1.   The Owner may, at any time, by written order to the Consultant, require the Consultant 
to stop all, or any part, of the work called for by this Agreement for a period of up to 90 
days after the order is delivered to the Consultant, and for any further period to which the 
parties may agree. Upon receipt of the order, the Consultant shall immediately comply 
with its terms and take all reasonable steps to minimize the incurrence of costs allocable 
to the work covered by the order during the period of work stoppage. Within a period of 
90 days after a stop work order is delivered to the Consultant, or within any extension of 
that period to which the parties shall have agreed, the Owner shall either— 

 
19.1.1. Cancel the stop work order; or  
 
19.1.2. Terminate the work pursuant to Section 18, Termination. 
 

19.2.   If a stop work order issued under this Section is canceled or the period of the order or 
any extension thereof expires, the Consultant shall resume work.  The Owner shall make 
an equitable adjustment in the delivery schedule or Contract Price, or both, and the 
Agreement shall be modified in writing accordingly, if— 

 
• The stop work order was not issued because of Consultant’s Default in its performance 

of its obligations under any part of this Agreement; and, 
 
• The stop work order results in an increase in the time required for, or in the Consultant’s 

cost properly allocable to, the performance of any part of this Agreement; and, 
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• The Consultant provides Notice of Potential Claim pursuant to Section 28, Disputes 
and Claims. 

 
 
20. CHANGES 
 

20.1.   The Owner may at any time, by written order, and without notice to the sureties, if any, 
make changes within the general scope of this Agreement, including but not limited to: (1) 
drawings, designs, or specifications; (2) time of performance (i.e., hours of the day, days 
of the week, etc.); and (3) places of inspection, delivery, or acceptance.  

 
20.2.   If any such change causes an increase or decrease in the cost of, or the time required 

for, performance of any part of the work under this Agreement, whether or not changed 
by the order, the Owner shall make an equitable adjustment in the (1) estimated cost, 
delivery or completion schedule, or both; (2) amount of any fee; and (3) other affected 
terms. 

 
20.3.   All claims and disputes shall be governed by the Section 28, Disputes and Claims.  As 

provided in Section 28, the Consultant must provide written notice of its intention to make 
a claim for additional compensation before beginning the work on which the claim is 
based.  If such notice is not given, the Consultant hereby agrees to waive any claim for 
such additional compensation.   

 
20.4.   Failure to agree to any adjustment shall be a dispute under Section 28, Disputes and 

Claims.  However, nothing in this Section or any other provision of this Agreement shall 
excuse the Consultant from proceeding with the Agreement as changed. 

 
 
21. OWNERSHIP OF DOCUMENTS & DATA 
 

21.1.   All project documents and data, regardless of form and including but not limited to 
original drawings, disks of CADD drawings, cross-sections, estimates, files, field notes, 
and data, shall be the property of the Owner.  The Consultant shall further provide all 
documents and data to the Owner upon the Owner’s request.  The Consultant may retain 
reproduced copies of drawings and other documents.  In the event that any patent rights 
or copyrights are created in any of the documents, data compilations, or any other work 
product, the Owner shall have an irrevocable license to use such documents, or data 
compilations, or work product. 

 
 
22. PATENT AND COPYRIGHT INFRINGEMENT 
 

22.1.   The Consultant shall report to the Owner, promptly and in reasonable written detail, 
each notice or claim of patent or copyright infringement based on the performance of this 
Agreement of which the Consultant has knowledge. 

 
22.2.   In the event of any claim or suit against the Owner on account of any alleged patent or 

copyright infringement arising out of the performance of this Agreement or out of the use 
of any supplies furnished or work or services performed under this Agreement, the 
Consultant shall furnish to the Owner, when requested by the Owner, all evidence and 
information in possession of the Consultant pertaining to such suit or claim. Such evidence 
and information shall be furnished at the expense of the Consultant. 

 
22.3.   The Consultant agrees to include, and require inclusion of, the provisions of this 

Section in all subcontracts at any tier for supplies or services. 
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22.4.   The Consultant shall indemnify the Owner and its officers, agents, and employees 
against liability, including costs and attorneys’ fees, for infringement of any United States 
patent or copyright arising from the manufacture or delivery of supplies, the performance 
of services, or the construction, alteration, modification, or repair of real property under 
this Agreement, or out of the use or disposal by or for the account of the Owner of such 
supplies or construction work. 

 
22.5.   This indemnity shall not apply unless the Consultant shall have been informed within 

ten (10) business days following the Owner’s receipt of legal notice of any suit alleging 
such infringement and shall have been given such opportunity as is afforded by applicable 
laws, rules, or regulations to participate in its defense. Further, this indemnity shall not 
apply to (1) an infringement resulting from compliance with specific written instructions of 
the Owner directing a change in the supplies to be delivered or in the materials or 
equipment to be used, or directing a manner of performance of the Agreement not 
normally used by the Consultant, (2) an infringement resulting from addition to or change 
in supplies or components furnished or construction work performed that was made 
subsequent to delivery or performance, or (3) a claimed infringement that is unreasonably 
settled without the consent of the Consultant, unless required by final decree of a court of 
competent jurisdiction. 

 
 
23. BANKRUPTCY 
 

23.1.   In the event the Consultant enters into proceedings relating to bankruptcy, whether 
voluntary or involuntary, the Consultant agrees to furnish, by certified mail, written notice 
of the bankruptcy to the Owner. This notice shall be furnished within five days of the 
initiation of the proceedings relating to bankruptcy filing. This notice shall include the date 
on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy 
petition was filed, and a listing of AHTD job numbers and FAP numbers for all contracts 
with Owner against which final payment has not been made. This obligation remains in 
effect until final payment under this Agreement. 

 
 
24. FUNDING LIMITATIONS 
 

24.1.   The Owner’s obligations under this Agreement are contingent upon the availability of 
appropriated funds from which payments under the terms of this Agreement can be made 
in this and each subsequent fiscal year for the duration of the Agreement.  No legal liability 
on the part of the Owner of any kind whatsoever under this Agreement shall arise until 
funds are made available to the Owner for performance of this Agreement, including those 
to be appropriated and provided by the State of Arkansas and those to be provided by the 
United States.   

 
 
25. SUCCESSORS AND ASSIGNS 
 

25.1.   This Agreement shall be binding upon the parties and their successors and assigns, 
and except as expressly set forth herein, neither the Owner nor the Consultant may 
assign, delegate, or transfer any benefit or obligation under this Agreement without the 
express written consent of the other party.  Nothing herein shall be construed as a waiver 
of any immunity or as creating any personal liability on the part of any officer or agent of 
the Owner or any other governmental entity either made a party to, or having any interest 
in, this Agreement. 

 
 
26. INDEMNITY AND RESPONSIBILITY FOR CLAIMS AND LIABILITY 
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26.1.   Indemnity.  The Consultant shall hold harmless and indemnify the Owner and the 

AHTD, their officers, employees, and agents, from and for all claims and liabilities 
stemming from any wrongful (whether negligent, reckless, or intentional) acts or omissions 
on the part of the Consultant and its subcontractors, and their agents and employees. 

 
26.2.   No Personal Liability.  No director, officer, manager, employee, agent, assign, or 

representative of the Owner or the AHTD shall be liable to the Consultant in a personal or 
individual capacity under any term of this Agreement, because of any breach thereof, or 
for any act or omission in its execution or performance. 

 
26.3.   Independent Contractor Relationship.  The parties intend that the Consultant shall be 

an independent contractor of the Owner and that the Consultant shall be liable for any act 
or omission of the Consultant or its agents, employees, or subcontractors arising under or 
occurring during the performance of this Agreement.  No act or direction of the Owner 
shall be deemed to be an exercise of supervision or control of the Consultant’s 
performance. 

 
 
27. INSURANCE 
 

27.1.   Professional Liability Insurance Coverage.  The Consultant shall maintain at all times 
during the performance of services under this Agreement professional liability insurance 
coverage for errors, omissions, and negligent acts arising out of the performance of this 
Agreement in an amount per claim of not less than five (5) times the original Contract 
Ceiling Price or $1,000,000, whichever is less.  Such insurance shall extend to the 
Consultant and to its legal representatives in the event of death, dissolution, or bankruptcy, 
and shall cover the errors, omissions, or negligent acts of the Consultant's subcontractors, 
agents, and employees.  Such insurance shall extend to any errors, omissions, and 
negligent acts in the performance of services under this Agreement committed by the 
Consultant or alleged to have been committed by the Consultant or any person for whom 
the Consultant is legally responsible. 

 
27.2.   Deductible.  The Consultant may maintain a professional liability insurance policy with 

a deductible clause in an amount approved by the Owner if, in the judgment and opinion of 
the Owner, the Consultant’s financial resources are sufficient to adequately cover possible 
liability in the amount of the deductible.  The Consultant shall submit promptly to the Owner, 
upon request as often as quarterly, detailed financial statements and any other information 
requested by the Owner to reasonably determine whether or not the Consultant's financial 
resources are sufficient to adequately cover possible liability in the amount of the 
deductible. 

 
27.3.   Worker's Compensation Insurance.  The Consultant shall at all times during the Term 

of this Agreement maintain Worker's Compensation and Employers Liability Insurance as 
required under Arkansas law.   

 
27.4.   General Liability Insurance.  The Consultant shall at all times during the term of this 

Agreement maintain comprehensive general liability insurance coverage for bodily injury 
and property damage in the combined single limit of $1,000,000, and comprehensive 
automobile liability insurance coverage for bodily injury and property damage in the 
combined single limit of $1,000,000, which shall cover all owned, hired, and non-owned 
vehicles.  The Consultant's insurance coverage shall also cover restoration of plans, 
drawings, field notes, and other documents in the event of their loss or destruction while in 
the custody of the Consultant. 

 
27.5.   Insurance Policies and Certificates.  The Consultant shall provide the Owner upon 
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request copies of its insurance policies and evidence satisfactory to the Owner concerning 
the effectiveness and the specific terms of the insurance.  Prior to the execution of this 
Agreement, the Consultant shall furnish to the Owner certificates of insurance reflecting 
policies in force, and it shall also provide certificates evidencing all renewals of any expiring 
insurance policy required hereunder within thirty (30) days of the expiration thereof.  The 
Consultant's failure to provide and continue in force and effect any insurance required 
under this Article shall be deemed a Default for which Owner, in its sole discretion, may 
terminate this Agreement immediately or on such other terms as it sees fit. 

 
27.6.   Additional Insurance Requirements.  All insurance maintained by the Consultant 

pursuant to this Section shall be written by insurance companies licensed to do business 
in Arkansas, in form and substance satisfactory to the Owner, and shall provide that the 
insurance will not be subject to cancellation, termination, or change during its term except 
upon thirty (30) days prior written notice to the Owner. 

 
27.7.   Duration of Insurance Obligations.  The Consultant shall maintain its professional 

insurance coverage required under this Agreement in force and effect for a period not less 
than five years after the final acceptance of the project or the completion of the Consultant's 
services under this Agreement, whichever comes later.  Comprehensive General Liability 
Insurance Coverage required under this Agreement shall be in full force and effect until the 
final acceptance or the completion of the Consultant's services, whichever comes later.  All 
other insurance shall be maintained in full force and effect until final acceptance of the 
project or completion of the Consultant's services, whichever comes first. 

 
27.8.   Consultant's Insurance Primary.  All insurance policies maintained by the Consultant 

pursuant to this Agreement shall provide that the consultant’s insurance shall be primary 
and the Owner's own insurance shall be non-contributing. 

 
27.9.   Additional Insured.  All liability insurance policies, except the professional liability policy, 

maintained by the Consultant pursuant to this Agreement shall be endorsed to include the 
Owner, its officers, directors, managers, employees, agents, assigns and representatives, 
individually and collectively, as additional insured, and all property damage insurance shall 
be endorsed with a waiver of subrogation by the insurer as to the Owner. 

 
 
28. DISPUTES AND CLAIMS 
 

28.1.   Notice of Potential Claim.  Whenever a Consultant deems that any additional 
compensation is due, the Consultant shall notify the Owner in writing of its intention to 
make a claim for additional compensation (“Notice of Potential Claim”) before beginning 
the work that gives rise to the claim.   

 
28.2.   Time & Manner for Submitting Claim.  All disputes and claims shall first be submitted 

in writing to the Owner within 45 calendar days after the completion or termination date.  
The Consultant hereby agrees that the failure to submit the dispute or claim to the 
Owner prior to 45 calendar days after the completion or termination date shall 
constitute a waiver of the dispute or claim.  

 
28.3.   Form.  All disputes and claims must be submitted in writing and in sufficient detail to 

permit the Owner to determine the basis for entitlement and the actual allowable costs 
incurred.  Each claim must contain: 

 
• A detailed factual statement of the claim providing all necessary dates, locations, and 

items of work affected by the claim; 
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• The date the actions resulting in the claim occurred or conditions resulting in the claim 
became evident; 

 
• A copy of the “Notice of Potential Claim”; 

 
• The name, title, and activity of each Owner’s employee knowledgeable about facts that 

gave rise to such claim; 
 

• The name, title, and activity of each Consultant, Subcontractor, or employee 
knowledgeable about the facts that gave rise to the claim; 

 
• The specific provisions of the Agreement that support the claim and a statement why 

such provisions support the claim; 
 

• The identification and substance of any relevant documents, things, or oral 
communications related to the claim; 

 
• A statement whether the claim is based on provisions of the Agreement or an alleged 

breach of the Agreement;  
 

• If an extension of time is sought, the specific number of days sought and the basis for 
the extension; 

 
• The amount of additional compensation sought and a specific cost breakdown of the 

amount claimed; and, 
 

• Any other information or documents that are relevant to the claim. 
 
28.4.   Decision and Appeal.  The decision of the Owner shall be final and conclusive.   
 
28.5.   Continued Performance.  Pending final resolution of a dispute or claim, unless the 

Owner has terminated this Agreement pursuant to Section 18 or issued a stop work order 
pursuant to Section 19, the Consultant shall proceed diligently with the performance of 
this Agreement in accordance with the Owner’s decisions.   

 
28.6.   The rights and remedies of the Owner provided in this Section are in addition to any 

other rights and remedies provided by law or under this Agreement, and shall not 
constitute a waiver of any other such right or remedy.  If the Owner decides the facts justify 
the action, the Owner may, at its sole option and discretion, receive and act upon a 
proposal, dispute, or claim submitted at any time before final payment under this 
Agreement.  

 
 
29. COVENANT AGAINST CONTINGENCY FEES 
 

29.1.   The Consultant warrants that no person or agency has been employed or retained to 
solicit or obtain this Agreement upon an agreement or understanding for a contingent fee, 
except a bona fide employee or agency. For breach or violation of this warranty, the Owner 
shall have the right to annul this Agreement without liability or, in its discretion, to deduct 
from the Contract Price or consideration, or otherwise recover, the full amount of the 
contingent fee. 

 
29.2.   Bona fide agency, as used in this Section, means an established commercial or selling 

agency, maintained by the Consultant for the purpose of securing business, that neither 
exerts nor proposes to exert improper influence to solicit or obtain government contracts 
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nor holds itself out as being able to obtain any government contract or contracts through 
improper influence. 

 
29.3.   Bona fide employee, as used in this Section, means a person, employed by the 

Consultant and subject to the Consultant’s supervision and control as to time, place, and 
manner of performance, who neither exerts nor proposes to exert improper influence to 
solicit or obtain government contracts nor holds out as being able to obtain any 
government contract or contracts through improper influence. 

 
29.4.   Contingent fee, as used in this Section, means any commission, percentage, 

brokerage, or other fee that is contingent upon the success that a person or concern has 
in securing a government contract. 

 
29.5.   Improper influence, as used in this Section, means any influence that induces or tends 

to induce a government employee or officer to give consideration or to act regarding a 
government contract on any basis other than the merits of the matter. 

 
 

30. TITLE VI ASSURANCES (NONDISCRIMINATION) 
 
 During the performance of this Agreement, the Consultant, for itself, its successors, and its 
assigns, certifies and agrees as follows: 
 

30.1. Compliance with Regulations. The Consultant shall comply with the Regulations 
relative to Title VI (Nondiscrimination in Federally-assisted programs of the Department of 
Transportation and its operating elements, especially Title 49, Code of Federal 
Regulations, Part 21 and 23 Code of Federal Regulations, as amended, and hereinafter 
referred to as the Regulations).  These regulations are herein incorporated by reference 
and made a part of this Agreement.  Title VI provides that the recipients of Federal financial 
assistance will maintain and implement a policy of nondiscrimination in which no person 
shall, on the basis of race, color, national origin, sex, age, or disability, be excluded from 
participation in, denied the benefits of, or subject to discrimination under any program or 
activity by recipients of Federal financial assistance or their assignees and successors in 
interest. 

 
30.2. Nondiscrimination.  The Consultant, with regard to the work performed by it during the 

term of this Agreement, shall not discriminate on the basis of race, color, national origin, 
sex, age, or disability in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment.  The Consultant shall not participate 
either directly or indirectly in the discrimination prohibited by Section 21.5 of the 
Regulations, including employment practices when the agreement covers a program set 
forth in Appendix B of the USDOT Regulations.   

 
30.3. Solicitations for Subcontracts, Including Procurements of Material & Equipment.  In all 

solicitations, either by competitive bidding or negotiation, made by the Consultant or for 
work to be performed under a subcontract, including procurements of materials or leases 
of equipment, each potential subcontractor or supplier shall be notified by the Consultant 
of the Consultant’s obligations under this Agreement and the Regulations relative to 
nondiscrimination on the grounds of race, color, national origin, sex, age, or disability.   

 
30.4. Information and Reports.  The Consultant shall provide all information and reports 

required by the Regulations, or directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its facilities by the Owner, 
the AHTD, or the USDOT and its Affiliated Modes to be pertinent to ascertain compliance 
with such regulations or directives.  Where any information required of the Consultant is in 
the exclusive possession of another who fails or refuses to furnish this information, the 



26

Consultant shall so certify to the Owner, the AHTD or the USDOT and its Affiliated Modes, 
as appropriate, and shall set forth what efforts it has made to obtain the information. 

 
30.5. Sanctions for Noncompliance.  In the event of the Consultant’s noncompliance with the 

nondiscrimination provisions of this Agreement, the Owner shall impose such contract 
sanctions as it, the AHTD, or the USDOT and its Affiliated Modes may determine to be 
appropriate, including but not limited to, withholding of payments to the Consultant under 
the Agreement until the Consultant complies with the provisions and/or cancellation, 
termination, or suspension of the Agreement, in whole or in part.  

 
30.6. Incorporation of Provisions.  The Consultant shall include the terms and conditions of 

this section in every subcontract including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.   The 
Consultant shall take such action with respect to any subcontract or procurement as the 
Owner, the AHTD, or USDOT and its Affiliated Modes may direct as a means of enforcing 
these terms and conditions, including sanctions for noncompliance; provided, however 
that, in the event the Consultant becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of any direction, the Consultant may request the 
Owner or  the AHTD to enter into such litigation to protect the interests of the State, and, 
litigation to protect the interest of the United States. 

 
 
31. DBE CLAUSE 
 

31.1.   The Consultant or subcontractor shall not discriminate on the basis of race, color, 
national origin, sex, age, religion, or disability in the performance of this Agreement.  The 
Consultant shall comply with the applicable requirements of 49 C.F.R. Part 26 and perform 
any actions necessary to maintain compliance in the award and administration of DOT-
assisted contracts.  Failure by the Consultant to comply with or perform these 
requirements is a material breach of this Agreement, which may result in the cancellation, 
termination, or suspension of this Agreement in whole or in part, or such other remedy 
that the Owner may determine appropriate. 

 
31.2.   The Consultant shall insert a clause containing all the terms of this Section in all 

subcontracts under this Agreement. 
 
 
32. TITLE II OF THE AMERICANS WITH DISABILITIES ACT (NONDISCRIMINATION) 
 

32.1 The Consultant will comply with the provisions of the Americans with Disabilities Act 
(ADA), Section 504 of the Rehabilitation Act, Title VI of the Civil Rights Act of 1964, FHWA 
Federal Aid Project Guidance, and any other Federal, State, and/or local laws, rules 
and/or regulations. 

 
32.2 The Consultant, during the term of this Agreement, shall not discriminate on the basis of 

race, color, sex, national origin, age, religion or disability, in admission or access to and 
treatment in programs and activities associated with this Agreement, or in the selection 
and retention of subcontractors, including procurement of material and leases of 
equipment.  The Consultant shall not participate either directly or indirectly in any 
discrimination prohibited by the Regulations, including employment practices. 

 
32.3 In accordance with Section 504 regulations 49 C.F.R. Part 27.15, the Owner’s Notice of 

Nondiscrimination is required in any bulletins, announcements, handbooks, pamphlets, 
brochures, and any other publications associated with this Agreement that are made 
available to the public, program participants, applicants or employees.  
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33. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, 

AND OTHER RESPONSIBILITY MATTERS 
 

33.1.   The Consultant certifies, to the best of its knowledge and belief, that— 
 

33.1.1. The Consultant and any of its Principals— 
 
33.1.1.1. Are not presently debarred, suspended, proposed for debarment, or 

declared ineligible for the award of contracts by any federal or state agency; 
 

33.1.1.2. Have not, within a 3-year period preceding this offer, been convicted of or 
had a civil judgment rendered against them for: commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (federal, state, or local) contract or subcontract; violation of 
federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property;  

 
33.1.1.3. Are not presently indicted for, or otherwise criminally or civilly charged by 

a governmental entity with, commission of any of the offenses enumerated in 
Subsection 33.1.1.2; and,  

 
33.1.1.4. The Consultant has not within a 3-year period preceding this offer, had 

one or more contracts terminated for default by any federal or state agency. 
 

33.2.   Principals, for the purposes of this certification, means officers; directors; owners; 
partners; and, persons having primary management or supervisory responsibilities within 
a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or 
business segment, and similar positions).  This certification concerns a matter within the 
jurisdiction of an agency of the United States and the making of a false, fictitious, or 
fraudulent certification may render the maker subject to prosecution under Section 1001, 
Title 18, United States Code, as well as any other applicable federal and state laws. 

 
33.3.   The Consultant shall provide immediate written notice to the Owner if, at any time prior 

to contract award, the Consultant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

 
33.4.   The certification in Subsection 33.1 is a material representation of fact upon which 

reliance was placed when making award.  If it is later determined that the Consultant 
knowingly rendered an erroneous certification, the Owner may terminate the contract 
resulting from this solicitation for default in addition to any other remedies available to the 
Owner. 

 
 
34. MISCELLANEOUS 
 

34.1.   General Compliance with Laws.  The Consultant shall comply with all Federal, State, 
and local laws, regulations, and ordinances applicable to the work, including but not limited 
to, the Americans with Disabilities Act and Occupational Safety and Health Act as 
amended.  

 
34.2.   Registered Professional Engineer’s Endorsement.  All plans, specifications, estimates, 

and engineering data provided by the Consultant shall be endorsed and recommended by 
an authorized representative of the Consultant, who shall be a registered Professional 
Engineer licensed in the State of Arkansas. 
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34.3.   Choice of Law.  This Agreement shall be governed by the laws of the State of Arkansas 

without consideration of its choice of law provisions.   
 
34.4.   Choice of Forum.  The Consultant agrees that any cause of  action stemming from or 

related to this Agreement, including but not limited to disputes or claims arising under this 
Agreement, for acts or omissions in the performance, suspension, or termination of this 
Agreement, whether sounding in contract or tort, equity or law, may only be brought in the 
appropriate forum within State of Arkansas.   

 
34.5.   No Waiver of Immunity.  The Owner expressly does not waive any defense of immunity 

that it may possess under either federal or state law, and no provision in this Agreement 
shall be construed to constitute such a waiver in whole or in part.   

 
34.6.   Conflicts Between Laws, Regulations, and Provisions.  In the event of conflicting 

provisions of law, the interpretation shall be governed by the following in this order, from 
most controlling to least:  Federal law and regulations, State law and regulations, 
Department and FHWA Design Standards, and this Agreement. 

 
34.7.   Severability.  If any term or condition of this Agreement shall be held invalid, illegal, or 

unenforceable by a court of competent jurisdiction, all remaining terms of this Agreement 
shall remain valid and enforceable unless one or both of the parties would be materially 
prejudiced. 

 
34.8.   No-Waiver.  The failure of the Owner to strictly enforce any term of this Agreement 

shall not be construed as a waiver of the Owner’s right to require the Consultant’s 
subsequent performance of the same or similar obligation or duty.  

 
34.9.   Modification and Merger.  This written Agreement and any provisions incorporated by 

reference reflect the entire agreement of the parties and may be modified only by the 
express written agreement of both parties.   

 
 
35. CERTIFICATION OF AUTHORIZED REPRESENTATIVES 
 

35.1.   This Agreement and the certifications contained herein or attached hereto constitute 
the whole Agreement of the parties, and each party certifies that this Agreement and any 
attached certification have been executed by their duly authorized representatives. 
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36. NOTICE  
 

36.1.   All notices, approvals, requests, consents, or other communications required or 
permitted under this Agreement shall be addressed to either the Owner’s Representative 
or the Consultant’s Representative, and mailed or hand-delivered to: 

 
36.1.1. To the Owner’s Representative: 

 
Monty Ledbetter 
City of Bryant 
1017 SW. 2nd Street 
Bryant, AT 72022 
 
 

36.1.2. To the Consultant:  
 
Todd Mueller 
Garver, LLC 
4701 Northshore Drive 
North Little Rock, AR 72118 

 
 
 IN WITNESS WHEREOF, the parties execute this Agreement, to be effective upon the 
date set out above. 
 
 
Garver, LLC 
 
BY: _________________________ 

Jerry Holder 
Senior Vice President 

 
      _________________________ 

        

 
City of Bryant 
 
BY: _________________________ 

Mayor Jill Dabbs 
 
 
      _________________________ 
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AGREEMENT OF UNDERSTANDING 
BETWEEN 

THE CITY OF BRYANT 
AND 

THE ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

In Cooperation with the 
U.S. Department of Transportation, Federal Highway Administration 

RELATIVE TO 

Implementation of the Job 061470, Hwy. 183 Jump Start Impvts. (Bryant) (S) project 
(hereinafter be called the "Project") as a Federal-aid Surface Transportation Program Attributable 
project. 

WHEREAS, funding in the Moving Ahead for Progress in the 21st Century Act (MAP-21) 
includes 80% Federal-aid funds to be matched with 20% non-federal funds for certain city 
projects; and 

WHEREAS, the City of Bryant (hereinafter called "Sponsor") has expressed its desire to use 
Federal-aid funds for the eligible Project and to provide necessary matching cash share for such 
funds; and 

WHEREAS, the Sponsor has transmitted to the Arkansas State Highway and Transportation 
Department (hereinafter called the “Department”) a signed and sealed Resolution from the City 
Council authorizing the Mayor to execute agreements and contracts with the Department for the 
Project; and 

WHEREAS, funding participation will be as follows, subject to the amount of Federal-aid funds 
and obligation limitation approved and available for the Project: 

 Maximum 
Federal %  Minimum 

Sponsor %  

Preliminary Engineering by Consultant 80  20  
Right-of-Way/Utilities 80  20  
Construction 80  20  
Construction Engineering by Consultant 80  20  
Department Administrative Costs 80  20 ; and 

WHEREAS, the Sponsor knows of no legal impediments to the completion of the Project; and 

WHEREAS, it is understood that the Sponsor and the Department will adhere to the General 
Requirements for Recipients and Sub-Recipients Concerning Disadvantaged Business 
Enterprises (DBEs) (Attachment A) and that, as part of these requirements, the Department may 
set goals for DBE participation in the Project, ranging from 0% to 100%, that are practical and 
related to the potential availability of DBEs in desired areas of expertise. 

WHEREAS, it is specifically agreed between the parties executing this agreement that it is not 
intended by any of the provisions of any part of the agreement to make the public or any member 
thereof a third party beneficiary hereunder or to authorize anyone not a party to this agreement to 
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maintain a suit or action for injuries or damage of any nature pursuant to the terms or provisions 
of this agreement. 

IT IS HEREBY AGREED that the Sponsor and the Department, in cooperation with the Federal 
Highway Administration (FHWA), will participate in a cooperative program for implementation 
and will accept the responsibilities and assigned duties as described hereinafter. 

THE SPONSOR WILL: 

1. Initially submit to the Department $1,000 (20%) to be matched by $4,000 (80%) Federal-aid 
funds for Department administrative costs associated with state preliminary engineering, 
which include but are not limited to, on site meetings, environmental review, and plan and 
specification review.  The Sponsor’s final cost for this phase will be determined by actual 
Department charges to preliminary engineering. 

2. Be responsible for hiring a consultant engineering firm(s) in accordance with the Local 
Agency Consultant Selection Procedures (Attachment B) to provide engineering services 
which include environmental documentation, preliminary engineering, and construction 
engineering for the Project.  NOTE:  FHWA authorization and Department approval 
must be given prior to issuing a work order to the consultant for federal funds to be 
allowed in this phase. 

3. Prepare plans, specifications, and a cost estimate for construction.  A registered professional 
engineer must sign the plans and specifications for the Project.  (See Attachment C for items 
to be included in the bid proposal.) 

4. Make periodic payments to the consultant for preliminary engineering for the Project and 
request reimbursement from the Department.  Reimbursement requests should be submitted 
monthly but not more than once per month. 

5. Understand that expenditures for preliminary or construction engineering performed by 
the Sponsor’s forces are not eligible for reimbursement with federal funds. 

6. Prepare the necessary environmental documentation as required by FHWA and conduct any 
required public involvement meetings and public hearings. 

7. Ensure that the plans and specifications are developed using the Department’s standard 
drawings and Standard Specifications for Highway Construction (latest edition).  A 
registered professional engineer must sign the plans and specifications for the Project.   

8. Ensure that the plans and specifications comply with the Americans with Disabilities Act 
(ADA), the American Association of State Highway and Transportation Officials 
(AASHTO) design standards, and all other applicable state and federal regulations, including 
airport clearance when necessary, for the type of work involved. 

9. Before acquiring property or relocating utilities, contact the Department’s Right of Way 
Division to obtain the procedures for acquiring right-of-way and adjusting utilities in 
compliance with federal regulations.  NOTE:  Failure to notify the Department prior to 
initiating these phases of work may result in all project expenditures being declared 
non-participating in federal funds. 
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10. Acquire property in accordance with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (commonly referred to as the “Uniform Act”). 

11. Ensure the preparation of utility adjustment and right-of-way plans are in accordance with 
Arkansas State Highway Commission Policy. 

12. Provide a copy of the registered deed or other approved documentation and an appropriate 
certification stating the Sponsor’s clear and unencumbered title to any right-of-way to be 
used for the Project (See Attachment D).  NOTE:  Any property that is to become 
Department right-of-way must be acquired in the Department’s name. 

13. Submit plans at 10%, 30%, 60%, and 90% completion stages for Department review. 

14. Submit a certification letter (Attachment E), including all items noted, to the Department 
when requesting authority to advertise the Projects for construction bids. 

15. Advertise for bids in accordance with federal procedures as shown in Attachment F.  NOTE:  
FHWA authorization and Department approval must be given prior to advertising for 
construction bids. 

16. Forward a copy of all addenda issued for the Project during the advertisement to the 
Department. 

17. After bids are opened and reviewed, submit a Certification Letter Requesting Concurrence in 
Award (Attachment G), including all items noted, to the Department.   

18. Prior to awarding the construction contract, submit a check for $1,000 to be matched by 
$4,000 (80%) Federal-aid funds for Department administrative costs on the Project during 
construction.  The Sponsor’s final share of cost for this phase will be determined by actual 
Department charges to construction engineering. 

19. Have a full-time employee of the Sponsor in responsible charge during construction of the 
Project. 

20. Prior to issuing the notice to proceed to the Contractor, hold a pre-construction meeting with 
the Contractor and invite the Department’s Resident Engineer assigned to the Project. 

21. Ensure that all work, material testing and acceptance, and inspection is conducted in 
accordance with the Department’s Standard Specifications for Highway Construction (latest 
edition), Manual of Field Sampling and Testing Procedures, and Resident Engineer’s Manual 
and with the plans, specifications, and all other applicable FHWA and Department 
procedures for the Project. 

22. Make periodic payments to the consultant for construction engineering for the Project and 
request reimbursement from the Department.  Reimbursement requests should be submitted 
monthly but not more than once per month. 

23. Make payments to the contractor for work accomplished in accordance with the plans and 
specifications and then request reimbursement from the Department on the Construction 
Certification and Reimbursement Request (CCRR) form (Attachment H).  Reimbursement 
requests should be submitted monthly but not more than once per month. 
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24. Attach LPA Report of Daily Work Performed (Attachment I) for all days that correspond 
with each CCRR submittal. 

25. Prior to executing the work, submit construction contract change orders to the Department’s 
Resident Engineer in charge of reimbursements for review and approval. 

26. Upon completion of the Project, hold a final acceptance meeting for the Project and submit 
the LPA Final Acceptance Report form certifying that the Project was accomplished in 
accordance with the plans and specifications (Attachment J).  This form must be signed by 
the engineer/architect performing construction inspection on the Project, the Department’s 
Resident Engineer assigned to the project, the Sponsor’s full-time employee in responsible 
charge, and the Sponsor’s Mayor. 

27. Maintain accounting records to adequately support reimbursement with Federal-aid funds 
and be responsible for the inspection, measurement and documentation of pay items, and 
certification of all work in accordance with the plans and specifications for the Project and 
for monitoring the Contractor and subcontractor(s) for compliance with the provisions of 
FHWA-1273, Required Contract Provisions, Federal-aid Construction Contracts, and 
Supplements. 

28. Pay all unpaid claims for all materials, labor, and supplies entered into contingent or 
incidental to the construction of said work or used in the course of said work including but 
not limited to materials, labor, and supplies described in and provided for in Act Nos. 65 and 
368 of 1929, Act No. 82 of 1935, and Acts amendatory thereof. 

29. Indemnify and hold harmless the Arkansas State Highway Commission, the Department, its 
officers and employees from any and all claims, lawsuits, judgments, damages, costs, 
expenses, and losses, including those arising from claims before the Arkansas Claims 
Commission or lawsuits brought in any other legal forum, sustained on account of the 
operations or actions of the Sponsor, including any act of omission, neglect or misconduct of 
said Sponsor.  Further, the Sponsor shall take no action to compromise the immunity from 
civil suits afforded the State of Arkansas, the State Highway Commission, Arkansas Code 
19-10-305, or the 11th Amendment of the United States Constitution.  This obligation of 
indemnification shall survive the termination or expiration of this Agreement. 

30. Assure that its policies and practices with regard to its employees, any part of whose 
compensation is reimbursed from federal funds, will be without regard to race, color, 
religion, sex, national origin, age, or disability in compliance with the Civil Rights Act of 
1964, the Age Discrimination in Employment Act of 1967, The Americans with Disabilities 
Act of 1990, as amended, and Title 49 of the Code of Federal Regulations Part 21 (49 CFR 
21), Nondiscrimination in Federally-Assisted Programs of the Department of Transportation. 

31. Retain all records relating to inspection and certification, the Contractor's billing statements, 
and any other files necessary to document the performance and completion of the work in 
accordance with requirements of 49 CFR 18.42 - Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments (Attachment K). 

32. Grant the right of access to the Sponsor's records pertinent to the Project and the right to 
audit by the Department and Federal Highway Administration officials. 
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33. Be responsible for 100% of all project costs incurred should the Project not be completed as 
specified. 

34. Be responsible for 100% of any and all expenditures which may be declared non-
participating in federal funds, including any such award by the State Claims Commission. 

35. Sign and transmit to the Department the Certification for Grants, Loans, and Cooperative 
Agreements (Attachment L), which is necessary for Project participation. 

36. Repay to the Department the federal share of the cost of any portion of the Project if, for any 
reason, federal participation is removed due to actions or inactions of the Sponsor, its agents, 
its employees, or its assigns or the Sponsor's consultants or contractors or their agents.  Such 
actions or inactions shall include, but are not limited to, federal non-participation arising 
from problems with design plans, specifications, construction, change orders, construction 
inspection, or contractor payment procedures.  The Sponsor understands and agrees that the 
Department may cause necessary funds to be withheld from the Sponsor 's Motor Fuel Tax 
allotment should the Sponsor fail to pay to the Department any required funds, fail to 
complete the Project as specified, or fail to adequately maintain or operate the Project. 

37. Be responsible for all costs not provided by the Federal Highway Administration. 

38. Repay to the Department the federal share of the cost of this project if for any reason the 
Federal Highway Administration removes federal participation. 

39. Retain total, direct control over the Project throughout the life of all project improvements 
outside of the Department’s right-of-way and not, without prior approval from the 
Department: 

• sell, transfer, or otherwise abandon any portion of the Project; 

• change the intended use of the Project; 

• make significant alterations to any improvements constructed with Federal-aid funds; or 

• cease maintenance or operation of a project due to the Project's obsolescence. 

40. Be responsible for satisfactory maintenance and operation of all improvements and for 
adopting regulations and ordinances as necessary to ensure this.  Failure to adequately 
maintain and operate the Project in accordance with Federal-aid requirements may result in 
the Sponsor’s repayment of federal funds and may result in withholding all future Federal-
aid. 

41. Submit to the Department a Single Audit in accordance with the Office of Management and 
Budget (OMB) Circular A-133 each fiscal year that the Sponsor expends more than $500,000 
of Federal-aid from any federal source including, but not limited to, the U.S. Department of 
Transportation.  The fiscal year used for the reporting is based on the Sponsor’s fiscal year.  
The $500,000 threshold is subject to change after OMB periodic reviews. 

42. Make no alterations to the improvements constructed with Federal-aid funds without first 
consulting with the Department. 
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43. Promptly notify the Department if the Project improvements outside of the Department’s 
right-of-way are rendered unfit for continued use by natural disaster or other cause. 

44. Complete and transmit to the Department both pages of the Federal Funding Accountability 
and Transparency Act (FFATA) Reporting Requirements (Attachment M). 

THE DEPARTMENT WILL: 

1. Maintain an administrative file for the project and be responsible for administering Federal-
aid funds. 

2. Review environmental documentation as prepared by the Sponsor. 

3. Review plans and specifications submitted by the Sponsor. 

4. Notify the Sponsor when right-of-way and/or utility plans are approved and the Sponsor may 
proceed with right-of-way acquisition and/or utility adjustments. 

5. Ensure substantial compliance with federal contracting requirements through review of the 
bidding proposal for inclusion of required federal forms, review of the administration of the 
DBE program provisions, and general compliance with 23 CFR 635. 

6. Advise the Sponsor when to proceed with advertisement of the Project for construction bids. 

7. Review and concur in award of the construction contract for the Project. 

8. Ensure that the Sponsor and the Sponsor’s consultant provide adequate supervision and 
inspection of the Project by performing periodic inspections with the Sponsor’s 
representatives and their consultant to verify that the work being performed by the Sponsor’s 
contractor, and documented and certified by the Sponsor, meets the requirements of the 
Project plans, specifications, and all applicable FHWA and Department procedures.  The 
Department intends to perform these inspections, at a minimum, when the construction work 
is approximately 10% and 50% completed.  The Department will also participate in the final 
inspection of the Project. 

9. Review and approve any necessary change orders for project/program eligibility. 

10. Reimburse the Sponsor 80% (Federal-aid share) for eligible construction costs approved in 
the CCRR form (Attachment H).  This reimbursement will be limited to the maximum 
Federal-aid amount and to the federal amount available at the time payment is requested.  If 
the payment requested exceeds the Federal-aid available at the time, the difference will be 
reimbursed as additional Federal-aid for the Project becomes available. 

11. Subject to the availability of Federal-aid allocated for the Project, pay the Sponsor the 
remaining amount due upon completion of the Project and submittal of the certified LPA 
Final Acceptance Report form (Attachment J). 

12. Be reimbursed for costs involved in performing all the services listed above. 
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IT IS FURTHER AGREED that should the Sponsor fail to fulfill its responsibilities and assigned 
duties as related in this Agreement, such failure may disqualify the Sponsor from receiving 
future Federal-aid highway funds. 

IT IS FURTHER AGREED, that should the Sponsor fail to pay to the Department any required 
funds due for project implementation or fail to complete the Project as specified in this 
Agreement, the Department may cause such funds as may be required to be withheld from the 
Sponsor’s Motor Fuel Tax allotment. 

IN WITNESS WHEREOF, the parties thereto have executed this Agreement this    day of 
    , 2015. 

 

ARKANSAS STATE HIGHWAY AND 
TRANSPORTATION DEPARTMENT 

 CITY OF BRYANT 

   

Scott E. Bennett, P.E. 
Director of Highways and Transportation 

 Jill Dabbs 
Mayor 

 
 

Chris Madison 
Staff Attorney 

 

ARKANSAS STATE HIGHWAY 
AND TRANSPORTATION DEPARTMENT 

NOTICE OF NONDISCRIMINATION 

The Arkansas State Highway and Transportation Department (Department) complies with all civil rights provisions of federal statutes and related 
authorities that prohibit discrimination in programs and activities receiving federal financial assistance.  Therefore, the Department does not 
discriminate on the basis of race, sex, color, age, national origin, religion or disability, in the admission, access to and treatment in the 
Department’s programs and activities, as well as the Department’s hiring or employment practices.  Complaints of alleged discrimination and 
inquiries regarding the Department’s nondiscrimination policies may be directed to Joanna P. McFadden Section Head - EEO/DBE 
(ADA/504/Title VI Coordinator), P. O. Box 2261, Little Rock, AR  72203, (501) 569-2298, (Voice/TTY 711), or the following email address: 
joanna.mcfadden@ahtd.ar.gov 

Free language assistance for Limited English Proficient individuals is available upon request.  

This notice is available from the ADA/504/Title VI Coordinator in large print, on audiotape and in Braille. 
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  Attachment A 

GENERAL REQUIREMENTS 
FOR 

RECIPIENTS AND SUB-RECIPIENTS 
CONCERNING DISADVANTAGED BUSINESS ENTERPRISES 

 
 
 

It is the policy of the U. S. Department of Transportation that disadvantaged 
business enterprises (DBEs) as defined in 49 CFR Part 26 shall have the maximum 
opportunity to participate in the performance of contracts financed in whole or in part 
with Federal funds under this Agreement.  Consequently, the DBE requirements of 49 
CFR Part 26 apply to this Agreement. 

The recipient or its contractor agrees to ensure that DBEs as defined in 49 CFR 
Part 26 have the maximum opportunity to participate in the performance of contracts and 
subcontracts financed in whole or in part with Federal funds provided under this 
Agreement.  In this regard all recipients or contractors shall take all necessary and 
reasonable steps in accordance with 49 CFR Part 26 to ensure that DBEs have the 
maximum opportunity to compete for and perform contracts.  Recipients and their 
contractors shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of DOT-assisted contracts. 

If as a condition of assistance the recipient has submitted and the Department has 
approved a disadvantaged business enterprise affirmative action program, which the 
recipient agrees to carry out, this program is incorporated into this financial assistance 
agreement by reference.  This program shall be treated as a legal obligation and failure to 
carry out its terms shall be treated as a violation of this financial assistance agreement.  
Upon notification to the recipient of its failure to carry out the approved program, the 
Department shall impose such sanctions as noted in 49 CFR Part 26, Subpart F, which 
sanctions may include termination of the Agreement or other measures that may affect the 
ability of the recipient to obtain future DOT financial assistance. 

The recipient shall advise each sub-recipient, contractor or subcontractor that 
failure to carry out the requirements set forth in 49 CFR Part 26, Subsections 26.101 and 
26.107 shall substitute a breach of contract and after the notification of the Department, 
may result in termination of the agreement or contract by the recipient or such remedy as 
the recipient deems appropriate. 

(NOTE:  Where appropriate, the term "recipient" may be modified to mean 
"sub-recipient", and the term "contractor" modified to include "subcontractor".) 
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LOCAL AGENCY 
 

CONSULTANT SELECTION PROCEDURES 
 
 
Section I – Application 
 

These procedures apply to federally funded contracts for engineering and design 
services for projects.  The federal laws and regulations that govern the procurement of 
engineering and design related services with Federal-aid highway funds are: 

 
• 23 U.S.C. 112 “Letting of contracts”.   
• 23 CFR 172 “Administration of Engineering and Design Related Service 

Contracts”, 
• 49 CFR 18 “Uniform Administration Requirements for Grants and 

Cooperative Agreements to State and Local Governments” or more 
commonly known as the “Common Rule”, 

• 40 U.S.C. Chapter 10 Subchapter VI, paragraphs 541-544 or commonly 
called the “Brooks Act”. 
 

In accordance with the above federal laws and regulations, the Arkansas State 
Highway and Transportation Department (AHTD) has approved these procedures for 
use by the Local Agency for the “competitive negotiation” method of procurement as 
defined in 23 CFR 172.5, Methods of Procurement. 
 

The Local Agency will use these procedures for Federal-aid contracts and may 
elect to use them for non-Federal-aid contracts.  
 
 These procedures do not apply to design-build Contracts. 
 
 
Section II – Advertisement for Letters of Interest (LOIs). 
 
 The Local Agency may employ a consultant engineering firm when a need exists 
for engineering services and it is in the Local Agency’s best interest to employ an 
engineer or engineering firm. 
 
 As a minimum, the Local Agency will advertise in a statewide newspaper, the 
AHTD’s website and the Local Agency’s website (if available), advising that consultant 
engineering services are being sought.  In addition, the Local Agency may advertise in 
appropriate national trade magazines or websites for specialized services.     Interested 
firms must furnish a Letter of Interest with primary contact information and Architect-
Engineer Qualifications Standard Form 330 Parts I and II.   The advertisement will be 
for either a specific single project, a group of projects, or for an indefinite delivery of 
projects to be determined at a later date with specific task orders issued for each 
project.  
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 When the Local Agency advertises a specific project, the advertisement will 
describe the work in general terms so that firms may evaluate their interest in 
performing the desired services. 
 

When the Local Agency advertises a group of projects, a general description of 
work will be furnished.  Firms will be asked to specify the projects they are interested in 
performing.  When the Local Agency decides to proceed with a certain project, those 
firms having expressed interest in that project will be considered for selection. 
 
 When the Local Agency advertises for an indefinite delivery of projects with later 
specified task orders, the advertisement will include a general description of work for the 
project tasks.  
 
Section III – Selection Committee. 
 
 The Local Agency will designate a Selection Committee (Committee) to evaluate 
and analyze the LOIs and Proposals. 
 
Section IV – Evaluation of LOIs. 
 
 The Committee will evaluate each consultant firm based on the following: 
 

No. Evaluation Factors for LOIs Maximum Points 
Possible 

1 
Professional staff including the education, experience, 
number of personnel available, and any partnerships 
with sub-consultants 

10 

2 
General and professional reputation, including 
responsiveness to civil rights and equal employment 
opportunity requirements and opportunities 

10 

3 Past work performance  10 

4 Experience with projects of a similar nature as those 
advertised 10 

 Total Points for LOI 40 
 

 
Following their review, the selection committee will prepare a short list of 

engineering firms and recommend to the Local Agency that these firms submit detailed 
proposals for further evaluation. 
 
Section V – Request for Proposal (RFP). 
 
 The Local Agency will prepare a scope of work statement and request proposals 
from the engineering firms on the short list.  For projects with FHWA oversight, the 
Local Agency will forward the scope of work statement to AHTD to forward to FHWA for 
review and approval before soliciting RFPs.  A Local Agency’s scope of work will 
typically include the following: 
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1. A detailed description of the work 
2. Services that will be furnished by the Local Agency 
3. Services expected of the consultant 
4. Project conditions of the work 
5. Special conditions of the work 
6. Assurance of participation of Disadvantaged Business Enterprises 

(DBE) in Federal-aid projects.  The Local Agency may establish a DBE 
goal of a certain percentage of the work for DBE’s to assure DBE’s 
participation in Federal-aid projects.  When a DBE goal is specified, 
the Local Agency will ensure that a certified DBE(s) performs the 
identified engineering work and that the payments to the DBE(s) verify 
that the goal was reached.  The establishment of a DBE goal does not 
preclude a DBE from being the prime consultant for the project. 

 
The short-listed firms should submit proposals that contain the following: 
 

1. A cover letter with primary contact information 
2. A detailed work plan that identifies the major tasks of work 
3. A list of major concerns associated with completing the work 
4. A detailed work schedule for specific projects as requested 
5. A manpower estimate for specific projects as requested 
6. Updated Standard Form 330 Parts I and II if necessary 
 

  The Committee will review the proposals with particular attention to the following 
evaluation factors and the consideration of Section IV.    The evaluation factors and 
their relative importance will be listed in the RFP if any of the factors are different from 
the list below. 
 

No. Evaluation Factors for Proposals Maximum Points 
Possible 

1 Obvious indication that the scope of work is clearly 
understood 10 

2 Comprehensive, coherent, and detailed work plan 10 
3 Realistic work schedule when applicable 10 

4 Proposed working office location, need for a local 
office, and any local representative* 5 

5 Identification of sub-consultants and responsiveness to 
DBE goals and opportunities 5 

6 Total Points for LOI 40 
 Total Points for Proposals 80 

*Locality preference may be used on a project by project basis where it is not based on political 
boundaries. 

 
 Based on these various items, the Committee will rank the firms in order of 
preference and submit the list to the Local Agency who will either:  

 
1. Select one firm to enter negotiations with;  
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2. Select multiple firms for an indefinite delivery contract; or   
3. Select two or more firms to interview (a firm may present additional 

information concerning their proposal at the interview). After the 
interviews, the Committee will re-evaluate the firms based on the 
interview and the same evaluation factors as noted previously.  The 
ranked list will be submitted to the Local Agency for review and final 
selection.   

 
The contract file will contain records of the rankings and supporting data; 

however, the rankings will not be public information. Copies of the LOI advertisement, 
the rankings, and supporting data shall be submitted to AHTD for the contract file.  
 
Section VI – Negotiation and Contract Preparation. 
 
 Once a firm is selected for negotiation for a specific job or a group of projects, it 
will prepare a draft contract including a cost estimate for the project.  The other firms on 
the short list will be advised of the firm selected, subject to successful negotiations.  

 
More than one firm may be selected for an indefinite delivery contract.  The 

contract will establish a maximum cost for the contract as well as an expiration date.  As 
individual task orders are issued, individual task order cost estimates will be negotiated. 
 
 The selected firm will prepare a draft contract based on a sample contract 
furnished by the AHTD.  In accordance with the principles of 23 CFR 172, the draft 
contract must include an overhead rate that is approved by the AHTD.  The overhead 
rate shall be verified by an audit by a certified public accountant on behalf of the 
consultant if the contract exceeds $250,000.  If the contract is less than $250,000, the 
overhead rate shall also be verified by an audit by a certified public accountant on 
behalf of the consultant if at least one of the following conditions applies:  
 

1. when there is insufficient knowledge of the consultant’s accounting 
system;  

2. when there is previous unfavorable experience regarding the reliability 
of the consultant’s accounting system; or  

3. when the contract involves procurement of new equipment or supplies 
for which cost experience is lacking.  

 
 Pursuant to this requirement, the AHTD will notify the Local Agency if an audit by 
a certified public accountant for the selected firm is necessary.  The certified audit 
needs to be provided by the selected firm prior to the submission of the final draft 
contract. 

 
The Local Agency will review the draft contract proposal and either approve it as 

submitted or enter into negotiations with the selected firm to establish a contract and 
contract amount that the Local Agency deems is fair and reasonable.  If a satisfactory 
contract cannot be negotiated with the selected firm, negotiations will be formally 
terminated.  The Local Agency will then enter into negotiations with the second ranked 
firm.  If negotiations with that firm fail, the Local Agency will formally terminate those 
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negotiations and begin to negotiate with the third ranked firm, and so on.  If the Local 
Agency cannot negotiate a satisfactory contract with any of the firms on the short list, 
the Local Agency shall either: 
 

1. Request proposals from additional firms who have submitted LOIs and 
are considered competent and qualified; evaluate and rank the firms 
based on the criteria described in Section V; and continue the 
negotiation process, or 

2. Terminate all negotiations and begin the selection process again. 
 

When the Local Agency and the consultant agree on a negotiated contract, the 
consultant will prepare a final draft and submit it to the Local Agency and AHTD for 
review.  After review and a determination that it is acceptable, the consultant will sign 
the contract.  The Local Agency will then execute the contract.  The contract will 
subsequently be submitted to AHTD for final review and approval.  When approved, 
copies of the signed contract will be distributed within the Local Agency and to the 
consultant. 

 
For projects with FHWA oversight and for indefinite delivery contracts utilizing 

federal funds, the AHTD will forward the initial and final drafts of the contract to FHWA 
for review and comment.  The FHWA approves the final executed contract by stamp 
and signature and retains a copy. 

 
After the Local Agency executes an indefinite delivery contract, it will assign 

specific projects by task order for the duration of the contract period.  The consultant will 
prepare each task order based on the scope of work furnished by the Local Agency.  
The task order will include a manpower estimate and cost.  The Local Agency will 
review the task order and approve it as submitted or negotiate with the consultant to 
establish a task order and task order amount that the Local Agency deems is fair and 
reasonable. After review and a determination that the task order is acceptable, the 
consultant will sign the task order. The Local Agency will execute the task order.  The 
task order will subsequently be submitted to AHTD for final review and approval. When 
approved, copies of the signed task order will be distributed within the Local Agency 
and to the consultant.  For projects with FHWA oversight, the AHTD will forward the 
initial and final drafts of the task order to FHWA for review and comment.  The FHWA 
approves the final executed task order by stamp and signature and retains a copy. 

 
Section VII – Monitoring the Contract. 
 
 The Local Agency may identify staff members as key liaisons for specific projects 
or for technical matters during the administration of the contract period. 

 
The Local Agency will: 

  
1. Maintain the contract files. 
2. Arrange and attend periodic progress meetings. 
3. Coordinate reviews and approval actions with other agencies when 

necessary. 
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4. Review progress payments. 
5. Coordinate questions from the consultant. 
6. Negotiate any change or amendment to the contract and submit to 

AHTD for review and approval. 
7. Prepare an evaluation of the consultant’s performance after completion 

of the contract.  A copy of the evaluation shall be submitted to the 
AHTD. 

 
Section VIII – Consultant Liability  
 
 The Local Agency will include a contract requirement that the consultant will 
warrant that all services and work products provided as part of the contract are free 
from defects in workmanship at the time of acceptance and that the work conforms to 
the requirements of the contract.  This warrant is effective regardless of the degree of 
inspection and acceptance by the Local Agency or others.  
 
 If the consultant is required to correct or re-perform any work or services, the 
work will be performed at no cost to the Local Agency, and any work or services 
corrected or re-performed by the consultant shall also be warranted that it is free from 
defects in workmanship.  If the consultant fails or refuses to correct or re-perform, the 
Local Agency may, by contract or otherwise, correct or replace the deficient items or 
services with similar work or services, and charge the cost to the consultant or make an 
equitable adjustment in the consultant’s reimbursement. 
 
 Acceptance is an act of an authorized representative of the Local Agency by 
which the Local Agency approves specific services, as partial or complete performance 
of the contract.  Correction is the elimination of a defect. 
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REQUIRED CONTENTS OF BIDDING PROPOSALS 
FEDERAL-AID SURFACE TRANSPORTATION PROGRAM PROJECTS 

 
 
1) FHWA-1273   
 

Each set of contract documents shall include FHWA-1273, “Required Contract Provisions, 
Federal-aid Construction Contracts,” and such supplements that may modify the FHWA-1273.  
Copies of FHWA-1273 and supplements will be provided by the Department. 

 
 
2) Anti-Collusion and Debarment Certification   
 

The certification shall either be in the form of an affidavit executed and sworn to by the bidder 
before a person who is authorized by the laws of the State to administer oaths or in the form of 
an unsworn declaration executed under penalty of perjury of the law of the United States.  The 
required form for the Anti-Collusion and Debarment Certification will be provided by the 
Department.  The certification includes: 

 
• Anti-collusion - A statement executed by, or on behalf of the person, firm, association, or 

corporation submitting the bid certifying that such person, firm, association, or corporation 
has not, either directly or in-directly, entered into any agreement, participated in any 
collusion, or otherwise taken any action, in restraint of free competitive bidding in 
connection with the submitted bid. 

 
• Debarment - A statement regarding debarment, suspension, ineligibility and voluntary 

exclusion as required by Title 49 of the Code of Federal Regulations, Part 29 (49 CFR 29). 
 

Failure to submit the executed Certification as part of the bidding documents will make 
the bid nonresponsive and not eligible for award consideration. 
 
 

3) Lobbying Certification   
 

This certification is required by 49 CFR 20.  The form for this certification will be provided 
by the Department. 

 
 
4) Davis-Bacon Pre-determined Minimum Wage Rates   
 

Davis-Bacon requirements apply to all projects greater than $2,000 that are physically located 
within the existing right-of-way of a functionally classified city street.  The Davis-Bacon wage 
rates will be provided by the Department. 
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CITY / COUNTY LETTERHEAD 
 

JOB NUMBER 
JOB DESCRIPTION 

COUNTY 
 

Title to the right of way necessary for the construction of this project has been acquired, or will be 
acquired, in accordance with applicable Federal Highway Administration procedures.   

 
↓ indicate total number in each category here. Delete any categories not used in this job. 
___ Tract(s) 
___ Options(s) 
___ Paid 
___ Donation(s) 
___ Negotiation Pending* - include tract number(s) and statement: ”It is anticipated that 

this/these tract(s) will be acquired by (date).” 
___ Condemnation(s) – (include Order of Possession date) 
___ Condemnation(s) Pending* - include tract number(s) and anticipated filing date 
                                                                                                         * If applicable 
↓delete the statement in each pair that does not apply 

There are no displacees on this project. 
-Or- 

Relocation Assistance has been provided in accordance with applicable Federal Highway 
Administration procedures and all displacees have moved from this project. 
There was/were # displaced (residence(s)/business(es)/personal property/etc) on the project.  
 
There are no structures located within the right of way area. 

-Or- 
All structures have been removed from this project, except for those to be included as demolition 
items in the highway contract.   
 
No conflicting utilities are known to exist in the right of way area.  

-Or- 
Necessary utility relocation has been, or will be, completed as shown in the attached Utility Status 
Report.  
 
There are no railroads involved on this project 

-Or- 
Tract(s) #___ shown above include(s) #____ (Permanent/Temporary Construction Easements) for 
_________ Railroad. 
 
No right of way in excess of that needed for construction or future maintenance of this project was 
acquired.   
 
 
 
Certified by:_________________________          Date:_______________ 
       (Type name) 
       (Type title) 
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CERTIFICATION LETTER 
REQUESTING ADVERTISEMENT FOR BIDS 

DATE 
 
Mr. Emanuel Banks 
Deputy Director and Chief Engineer 
Arkansas State Highway and Transportation Department 
P. O. Box 2261 
Little Rock, AR  72203 
 

 Re: Job # 
  Job Name 
  County 
 

Dear Mr. Banks: 
 
The following documents are submitted concerning the referenced project: 
 

1. One reproducible set of plans and specifications.  
2. A copy of the engineer’s estimate of cost. 
3. Copies of any technical specifications or special provisions. 

 

I certify that the plans, specifications and estimate were prepared by or under the direct 
supervision of a Professional Engineer licensed to practice in the State of Arkansas and that the 
plans and specifications were developed using the Arkansas State Highway and Transportation 
Department’s Standard Specifications for Highway Construction (latest edition) and standard 
drawings, and comply with the Americans with Disabilities Act (ADA), the American 
Association of State Highway and Transportation Officials (AASHTO) design standards, and all 
other applicable state and federal regulations, including airport clearance when necessary, for the 
type of work involved. 
 
I understand that if any project items are declared non-participating in federal funds due to 
failure to comply with any State or federal requirements, the City will promptly repay such funds 
to the Arkansas State Highway and Transportation Department (AHTD).  Further, I hereby 
authorize the Director of the Arkansas State Department of Finance and Administration to 
transfer such funds from the City’s gasoline tax allotment to the AHTD’s RRA Fund upon 
notification by the Director of Highways and Transportation that such funds are due AHTD and 
have not been paid by the City. 
 
Approval to proceed with advertisement of the project for bids is requested. 
 
 Sincerely, 
 
 
 
 NAME & OFFICE  
   (Sponsor’s CEO) 
 
Enclosures 
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GUIDELINES FOR ADVERTISING AND OPENING BIDS 
 FEDERAL-AID PROJECTS 

 
 
 
Upon receipt of written authorization from the Arkansas State Highway and Transportation 
Department, the project may be advertised for bids.  The following minimum guidelines for 
advertising must be met: 
 
 
• The minimum advertising period is three weeks. 
 
 
• In addition to meeting the State requirements for advertising for construction projects, the 

project must be advertised a minimum of two times in a statewide newspaper. 
 
 
• The notice must contain: (1) the time, date, and place that sealed bids are to be accepted, 

opened, and publicly read; (2) a brief description of the kind or type of work contemplated; 
and (3) the place at which prospective bidders may obtain plans and specifications. 

 
 
• The Sponsor will include the following language in the solicitation for bids: 
 

“The Sponsor hereby notifies all bidders that this contract is subject to applicable 
labor laws, non-discrimination provisions, wage rate laws and other federal laws 
including the Fair Labor Standards Acts of 1938.  The Work Hours Act of 1962 
and Title VI of the Civil Rights Act of 1964 also apply.” 
 
 

• All bids received in accordance with the terms of the advertisement shall be publicly opened 
and at a minimum, the total amount bid must be read (the sponsor may choose to read the 
bids item by item).   

 
 
• If any bid received is not read aloud, the name of the bidder and the reason for not reading 

the bid aloud shall be publicly announced at the letting.  
 
 
• In accordance with 23 CFR 635.110, any procedures and requirements for qualifying and 

licensing contractors must be approved by the Federal Highway Administration. 
 
 
• Negotiation with contractors during the period following the opening of bids and before 

the award of the contract is not permitted. 
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CERTIFICATION LETTER 
REQUESTING CONCURRENCE IN AWARD OF THE CONTRACT 

DATE 
 
Mr. Emanuel Banks 
Deputy Director and Chief Engineer 
Arkansas State Highway and Transportation Department 
P. O. Box 2261 
Little Rock, AR  72203 
 
 Re: Job # 
  Job Name 
  County 
 
Dear Mr. Banks: 
 
The following documents are submitted concerning the referenced project: 
 

1. One set of bid tabulations. 
2. Justification of award (if low bid amount is greater than 10% over the estimate). 
3. A check for $1,000 for AHTD construction involvement. 

 
I certify that the referenced project was advertised and bids were received in accordance with the 
regulations governing Federal-aid projects and all other applicable state and federal regulations, 
and that this process has been reviewed and approved by the City Attorney.  Additionally, I 
certify that the bid is being awarded to the lowest responsive and qualified bidder and that there 
has not been, nor will there be, any negotiations with the contractor or other bidders regarding the 
amount bid. 
 
Your concurrence in the award of this contract to CONTRACTOR is requested. 
 
 Sincerely, 
 
 ___________________ 
 Mayor 
 
 ____________________ 
 City Attorney 
Enclosures 



Revised:  12/19/13

CONSTRUCTION CERTIFICATION AND REIMBURSEMENT REQUEST PAGE 1 OF 2 PAGES

Job  No.: Payee/Sponsor: DATE:
FAP: address

County: PAY REQUEST #
Job Name.:

Federal Tax ID No.: FROM: TO:

SPONSOR'S REQUEST FOR PAYMENT Designated Full Time Employee In Responsible Charge

1 Maximum Approved Federal-aid Amount The information provided in this document is true and correct and I 
recommend that payment be made to the Contractor for this work.

2 Original Contract Amount
3 Net Changes by Change Orders
4 Present Contract Total By: Date:

5 Present Federal-aid Amount (80% of Line 4
or Amount on Line 1, whichever is less) Title:

6 Work Completed to Date

7 Federal Match (80% of Line 6 or amount
on Line 5, whichever is less)

8 Previous Reimbursements (Federal)

9 Amount Due this Estimate Sponsor's CEO
(subtract Line 8 from Line 7)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS Payment is requested from the Arkansas State Highway and
Transportation Department for the Amount Due.  I certify that the

Total changes previously approved Contractor and/or subcontractor(s) are complying with the provisions 
of FHWA-1273, Required Contract Provisions, Federal-aid Construction
Contracts, and Supplements; that the work has been completed by the

Total approved this Request Period Contractor in accordance with the plans and specifications; and that
the Contractor has been paid for this work.

TOTALS
By: Date:

NET CHANGES by Change Order
(Line 3 above) Title:

DEPARTMENT USE ONLY

PAID

Voucher No. 

Resident Engineer Date:  
Attachment H

Recommended for Payment in 
Accordance with Project Agreement

State Construction Engineer

Approved for Payment



CONSTRUCTION CERTIFICATION AND REIMBURSEMENT REQUEST Revised:  12/19/13

DETAIL ESTIMATE PAGE 2 OF 2 PAGES
JOB NUMBER:

FAP: REQUEST NO: DATE:
JOB NAME:

FROM: TO:

SPONSOR: CONTRACTOR:

A B C D E F G H I
WORK COMPLETED MATERIALS TOTAL % BALANCE

ITEM DESCRIPTION OF WORK SCHEDULED PREVIOUS PRESENTLY COMPLETED & COMPLETED TO FINISH
NO. VALUE REQUESTS THIS PERIOD STOCKPILED STOCKPILED (G ÷ C) (C - G)

(NOT IN D or E) TO DATE (D+E+F)

GRAND TOTALS
Attachment H

COPY OF SPONSOR'S PAYMENT CHECK FOR THIS ESTIMATE MUST BE ATTACHED TO THIS FORM



Attachment I 
Sponsor 

LPA Report of Daily Work Performed 
 
 

Job Name: ____________________________________ Job No.: ______________ 

FAP No.: ______________________ Contractor: ___________________________ 

Date: ____________ Hours Worked: ______ – ______ Report No.: ______ 
 

Project Conditions 

Site Conditions Weather Contractors Personnel 

____  Useable ____  Sunny ____  Laborers 

____  Partly Useable ____  Partly Cloudy ____  Carpenters 

____  Not Useable ____  Rain ____  Concrete Laborers 

Min Temp. (F)  ____ Rainfall Amt. (in.)  _____ ____  Equip. Operators 
Max Temp. (F) ____ 
Comments ____  Electricians 

____  Plumbers 

____  Foreman 

____  Other ___________ 

____  Other ___________ 

 

Location and Description of Work Performed 
 

 

 

 

Special Instructions and/or Conversations 
 

 

 

Signed:  _____________________________ 
            Designated Full-time Employee  

 



Attachment J 

SPONSOR 
LPA Final Acceptance Report 

 
 

Job Name: Date: 

Job No: FAP No: 

County:  Route:  

Contractor: 

Date Work Began: Date Work Completed: 

Attendees:  

Remarks:  

Project Completed in Substantial 
Compliance with Plans and Specifications 

and Recommended for Final Acceptance by 
Sponsor 

 
 
_________________________________ 
Engineer/Architect 
 

Recommended for Acceptance in 
Accordance with Project Agreement 

 
 
 
 

_________________________________ 
AHTD Resident Engineer 

  
Project Recommended for Acceptance 

 
Designated Full-time Employee: _______________________________ 

  
I certify that the Contractor and/or subcontractor(s) have complied with the provisions of 
FHWA-1273, Required Contract Provisions, Federal-aid Construction Contracts, and 
Supplements; that the project has been completed by the Contractor in accordance with 
the plans and specifications; that the Contractor has been paid for this work, and the 
project is hereby accepted. 
 
 

_______________________________ 
SPONSOR’s CEO 

 
 



 Attachment K 
49 CFR 18.42 

UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND COOPERATIVE 
AGREEMENTS TO STATE AND LOCAL GOVERNMENTS 

Post-Award Requirements 
Retention and access requirements for records. 

(a) Applicability. (1) This section applies to all 
financial and programmatic records, supporting 
documents, statistical records, and other records of 
grantees or subgrantees which are: 

(i) Required to be maintained by the terms of this 
part, program regulations or the grant agreement, or 

(ii) Otherwise reasonably considered as pertinent to 
program regulations or the grant agreement. 

(2) This section does not apply to records maintained 
by contractors or subcontractors. For a requirement to 
place a provision concerning records in certain kinds of 
contracts, see Sec. 18.36(i)(10). 

(b) Length of retention period. (1) Except as 
otherwise provided, records must be retained for three 
years from the starting date specified in paragraph (c) of 
this section. 

(2) If any litigation, claim, negotiation, audit or other 
action involving the records has been started before the 
expiration of the 3-year period, the records must be 
retained until completion of the action and resolution of 
all issues which arise from it, or until the end of the 
regular 3-year period, whichever is later. 

(3) To avoid duplicate recordkeeping, awarding 
agencies may make special arrangements with grantees 
and subgrantees to retain any records which are 
continuously needed for joint use. The awarding agency 
will request transfer of records to its custody when it 
determines that the records possess long-term retention 
value. When the records are transferred to or maintained 
by the Federal agency, the 3-year retention requirement 
is not applicable to the grantee or subgrantee. 

(c) Starting date of retention period--(1) General. 
When grant support is continued or renewed at annual 
or other intervals, the retention period for the records of 
each funding period starts on the day the grantee or 
subgrantee submits to the awarding agency its single or 
last expenditure report for that period. However, if grant 
support is continued or renewed quarterly, the retention 
period for each year's records starts on the day the 
grantee submits its expenditure report for the last quarter 
of the Federal fiscal year. In all other cases, the retention 
period starts on the day the grantee submits its final 
expenditure report. If an expenditure report has been 
waived, the retention period starts on the day the report 
would have been due. 

(2) Real property and equipment records. The 
retention period for real property and equipment records 
starts from the date of the disposition or replacement or 
transfer at the direction of the awarding agency. 

(3) Records for income transactions after grant or 
subgrant support. In some cases grantees must report 
income after the period of grant support. Where there is 
such a requirement, the retention period for the records 
pertaining to the earning of the income starts from the 

end of the grantee's fiscal year in which the income is 
earned. 

(4) Indirect cost rate proposals, cost allocations 
plans, etc. This paragraph applies to the following types 
of documents, and their supporting records: indirect cost 
rate computations or proposals, cost allocation plans, 
and any similar accounting computations of the rate at 
which a particular group of costs is chargeable (such as 
computer usage chargeback rates or composite fringe 
benefit rates). 

(i) If submitted for negotiation. If the proposal, plan, 
or other computation is required to be submitted to the 
Federal Government (or to the grantee) to form the basis 
for negotiation of the rate, then the 3-year retention 
period for its supporting records starts from the date of 
such submission. 

(ii) If not submitted for negotiation. If the proposal, 
plan, or other computation is not required to be 
submitted to the Federal Government (or to the grantee) 
for negotiation purposes, then the 3-year retention 
period for the proposal plan, or computation and its 
supporting records starts from the end of the fiscal year 
(or other accounting period) covered by the proposal, 
plan, or other computation. 

(d) Substitution of microfilm. Copies made by 
microfilming, photocopying, or similar methods may be 
substituted for the original records. 

(e) Access to records--(1) Records of grantees and 
subgrantees. The awarding agency and the Comptroller 
General of the United States, or any of their authorized 
representatives, shall have the right of access to any 
pertinent books, documents, papers, or other records of 
grantees and subgrantees which are pertinent to the 
grant, in order to make audits, examinations, excerpts, 
and transcripts. 

(2) Expiration of right of access. The right of access 
in this section must not be limited to the required 
retention period but shall last as long as the records are 
retained. 

(f) Restrictions on public access. The Federal 
Freedom of Information Act (5 U.S.C. 552) does not 
apply to records unless required by Federal, State, or 
local law, grantees and subgrantees are not required to 
permit public access to their records. 

  [Revised as of October 1, 1997] 



Attachment L 

 
CERTIFICATION FOR GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

 
 

The undersigned certifies to the best of his knowledge and belief that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with 
its instructions. 

3. The undersigned shall require that the language of this certification be included in 
the award documents for all sub awards at all tiers (including sub grants, and 
contracts and subcontracts under grants, sub grants, loans and cooperative 
agreements) which exceed $100,000, and that all such sub recipients shall certify 
and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, 
Title 31, U.S. Code.  Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

 

CITY OF  
BRYANT 

 
 
 

Jill Dabbs 
Mayor 

 



Attachment M 
 
 

Federal Funding Accountability and Transparency Act (FFATA)  
Reporting Requirements 

 
(For more information go to https://www.fsrs.gov/) 

 
 

FFATA was signed on September 26, 2006. The intent is to empower every American with 
the ability to hold the government accountable for each spending decision. The end result is to 
reduce wasteful spending in the government. The FFATA legislation requires information on 
federal awards (federal financial assistance and expenditures) be made available to the public via 
a single, searchable website, which is www.USASpending.gov. 

 
A Prime Grant Recipient (hereinafter called AHTD (the Arkansas State Highway and 

Transportation Department)) awarded a new Federal grant greater than or equal to $25,000 as of 
October 1, 2010 is subject to FFATA sub-award reporting requirements as outlined in the Office of 
Management and Budget guidance issued August 27, 2010.   AHTD is required to file a  FFATA  
sub-award  report  for  any  sub-grant  awarded to a sub-awardee  greater  than or equal to 
$25,000.  As a sub-awardee, _______________________________________________ shall 
provide the following information to AHTD in order to fulfill FFATA reporting requirements: 

 A unique identifier (Dun & Bradstreet DUNS Number) of the sub-awardee receiving the 
award and the parent entity of the recipient, should the sub-awardee be owned by another 
entity; 

 The names and total compensation of the five most highly compensated officers of the 
sub-awardee if the sub-awardee in the preceding Federal fiscal year received 80 percent 
or more of its annual gross revenues in Federal awards; and $25,000,000 or more in 
annual gross revenues from Federal awards; and the public does not have access to 
information about the compensation of the senior executives of the sub-awardee through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. See 
FFATA § 2(b)(1).  
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Attachment M 
 

Required Sub-Awardee Information 
 
 

(A) Sub-Awardee – DUNS Number: ________________________________________________ 

 Parent (if applicable) – DUNS Number: __________________________________________ 
 
(B) In the preceding completed Federal fiscal year, did your business or organization (the legal 

entity to which the DUNS number entered above belongs) receive (1) 80 percent or more of 
its annual gross revenues in U.S. federal contracts, subcontracts, loans, grants, subgrants, 
and/or cooperative agreements; and (2) $25,000,000 or more in annual gross revenues from 
U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or cooperative 
agreements?  

 
Yes   /    No    (Circle one) 

  
If "Yes" is selected, answer (C). 

 
(C) Does the public have access to information about the compensation of the executives in your 

business or organization (the legal entity to which the DUNS number entered above belongs) 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986? 

 
Yes   /    No    (Circle one) 

 
If "Yes” is selected, visit http://www.sec.gov/edgar.shtml for reference.  

If "No" is selected, answer (D). 
 
  
(D) If “No” was selected in Question “C”, complete the following information for the five (5) 

most highly compensated executives in your business or organization (the legal entity to 
which the DUNS number entered above belongs).  Amount should reflect the Total 
Compensation Amount in the preceding completed Federal fiscal year in U.S. whole dollars. 

Sub-Awardee Names and Compensation of Most Highly Compensated Officers 

1. Name: ________________________________ Amount: $________________ 

2. Name: ________________________________ Amount: $________________ 

3. Name: ________________________________ Amount: $________________ 

4. Name: ________________________________ Amount: $________________ 

5. Name: ________________________________ Amount: $________________ 
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Ordinance No. ______ - City of Bryant Stormwater Utility Fund Ordinance                                                                                        Page 1 of 4 

 

ORDINANCE NO. 2015-___ 

AN ORDINANCE ESTABLISHING THE CITY OF BRYANT STORMWATER MANAGEMENT 

UTILITY FUND AND ESTABLISHMENT OF THE STORMWATER MANAGEMENT 

UTILITY FEE FOR MUNICIPAL UTILITY CUSTOMERS WITHIN THE CITY OF BRYANT, 

ARKANSAS, AND FOR OTHER PURPOSES 

 

 

WHEREAS, the Arkansas Department of Environmental Quality (ADEQ), under regulations 

administered by the United States Environmental Protection Agency, requires the City to meet certain 

requirements as established in the national pollutant discharge elimination system phase II for small 

municipal separate storm sewer systems (MS4s); and that  

 

WHEREAS, the Arkansas Department of Environmental Quality (ADEQ) and the Environmental 

Protection Agency (EPA) have mandated the establishment of a Stormwater Management Program, 

including operations of the City of Bryant’s Stormwater Management Department, stormwater-related 

services, construction, maintenance, and equipment provided to or for the community; and the Bryant 

Arkansas City Council has found and determined that it is necessary to establish a Stormwater 

Management Utility Fund to fund the Stormwater Management Department from the collection of 

Stormwater Management Utility Fee to be paid by the municipal utility accounts of the City of Bryant in 

order to create revenue for funding the operations, maintenance, construction and efforts for regulation of 

stormwater runoff control, repair and improvement to the storm sewer system within the City of Bryant 

and the City's operation of said mandated but unfunded program, and that it should, therefore, adopt fees 

as set forth in this ordinance; and that 

 

WHEREAS, the City Council of the City of Bryant, Arkansas finds that the intensity of development of 

most parcels of real property in the municipality classified as residential, commercial or industrial 

property is similar. Therefore, in order to provide a uniform and equitable method of collection, all 

residential, commercial, and industrial municipal utility accounts in the City Limits shall be charged a flat 

stormwater utility fee within each such classification as described fore fully below and as may be 

amended from time to time by the City Council. 

NOW, THEREFORE BE IT ordained by the City Council of the City of Bryant, Arkansas as follows: 

SECTION 1.  Adoption   

 The following regulations, designed to fund the operations and management of the City of Bryant 

Stormwater Department, are hereby adopted and this ordinance may be referred to as the “City of Bryant 

Stormwater Management Utility Fund Ordinance.” 

CITY OF BRYANT STORMWATER MANAGEMENT UTILITY FUND ORDINANCE 

ARTICLE I.  

GENERAL PROVISIONS 

1.   Stormwater Management Utility Fund: There is hereby created on the books of the City of 

Bryant, a fund to be entitled the “Stormwater Utility Fund” and all revenues generated by or on 

behalf of the stormwater drainage utility fee created herein shall be deposited in said Stormwater 

Utility Fund and shall be used exclusively for the operation of the City of Bryant Stormwater 

Management Department and for the operations, management, salaries, purchase and 
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maintenance of stormwater related equipment, construction costs, materials, supplies or services, 

including but not limited to, day-to-day stormwater management activities, stormwater related 

disaster recovery and emergency preparedness provided to the community.  

2.   Revenues: The following revenues will be deposited into the Stormwater Management Utility 

Fund: 

a. All revenues collected from the Stormwater Management Utility Fee 

b. In-Lieu contributions generated from alternate detention basin options 

c. Revenues generated from all Stormwater Fees  

d. All revenues resulting from Stormwater violation enforcement by the City of Bryant 

e. Any other revenue as may be determined by the City Council, including but not limited to 

grants and special appropriations 

3.   Expenses: The City may use the Stormwater Management Utility Fund only for the following 

expenses: 

a. Regulatory review and inspection of stormwater management, sediment control, and 

storm drainage for development permits; 

b. Watershed, stormwater management, floodplain, and storm drainage conveyance studies 

and planning; 

c. The study, design, purchase, construction, expansion, retrofit, repair, maintenance, 

landscaping, operation or inspection of stormwater management facilities, storm 

drainage, and other watershed improvements; 

d. Land acquisition (including easements and rights-of-way) for stormwater management 

facilities or storm drainage; 

e. Water quality programs related to State or Federal laws, including requirements for the 

City's National Pollution Discharge Elimination System permits for small municipal 

separate storm sewer systems (MS4s); 

f. Water quality monitoring, inspection, and enforcement activities, including illicit 

discharge and illicit connection investigations; 

g. Water quality and pollution prevention education, public participation and outreach 

activities; 

h. Bryant Stormwater & MS4 Program administration, operation, and implementation, 

including reasonable operating and capital reserves to meet unanticipated or emergency 

requirements for stormwater management, storm drainage and water quality; and 

i. Other stormwater management, storm drainage, and water quality programs that are 

reasonably required to protect public safety or meet applicable regulatory requirements. 
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ARTICLE II. 

 

ESTABLISHMENT OF THE STORMWATER MANAGEMENT UTILITY FEE 

 

3.  Stormwater Management Utility Fee: The City of Bryant hereby assess the following 

 municipal utility fees: 

 

a. All residential municipal utility accounts (water or sewer), located within the corporate 

limits of the City of Bryant, shall be charged a flat Stormwater Management Utility Fee 

of $3.00. Only (1) one Stormwater Management Utility Fee will be charged per 

household regardless of number of City utility accounts maintained by that single 

household. The Stormwater Management Utility Fee will be charged monthly and 

identified as a separate line item within the water bill.  

b. All commercial & industrial municipal utility accounts (water or sewer), located within 

the corporate limits of the City of Bryant, shall be charged a flat Stormwater 

Management Utility Fee of $6.00. Only one Stormwater Management Utility Fee will be 

charged to each commercial/industrial entity regardless of the number of utility accounts 

maintained by that business or organization, unless the business or organization maintains 

and operates from more than one physical location. In the case of the latter, the municipal 

utility accounts covering the additional, separate locations would also be charged the 

single Stormwater Management Utility Fee of $6.00. The Stormwater Management 

Utility Fee will be charged monthly and identified as a separate line item within the water 

bill. 

c. For residential, multi-unit dwellings which are serviced by one meter, the $3.00 

Stormwater Management Utility Fee will be multiplied by the number of individual 

dwelling units serviced by the one meter and the balance will be applied to that municipal 

utility account on a monthly basis. 

4.  Billing and Collection:  

For purposes of billing and collection, the Stormwater Management Utility Fee shall be 

considered a municipal utility fee and shall be billed and collected in the same manner and 

subject to the same procedures as all other municipal utilities. 

5.  Exemptions of the Stormwater Management Fee: 

a. The residential Stormwater Management Fee, upon request and verification, will be 

waived for citizens age sixty-five (65) or older who have an account to receive and be 

billed for water by the City Water Department and physically reside in the dwelling or 

household for which the water service is being provided under and billed pursuant to said 

account.  

b. Customers requesting this waiver: (1) must reside at the address receiving service for 

which the waiver is applied; (2) must provide valid proof of their age (birth certificate, 

driver's license, or government-issued identification showing date of birth); and (3) the 

water deposit for the account to which the waiver is being applied must be in the name of 

the person who qualifies for the waiver. 

 



Ordinance No. ______ - City of Bryant Stormwater Utility Fund Ordinance                                                                                        Page 4 of 4 

 

SECTION 2. Severability 

Should any title, section, paragraph, item, sentence, clause, or phrase of this ordinance be 

declared or adjudged invalid or unlawful by a court of competent jurisdiction, such declaration or 

adjudication shall not affect the remaining portions of the resolution which shall remain in full force and 

effect as if the portion so declared or adjudged or unconstitutional was not originally a part of the 

ordinance. 

 

SECTION 3. General Repealer 
 

All laws, ordinances, resolutions, or parts of the same, that are inconsistent with the provisions of 

this ordinance, are hereby repealed to the extent of such inconsistency. 

   

PASSED AND APPROVED this __________day of _____________, 2015. 

 

 

       APPROVED: 

 

 

       ________________________________ 

       Jill Dabbs, Mayor 

 

ATTEST:      Approved as to Form: 

 

 

________________________________   ________________________________ 

Sue Ashcraft, City Clerk    Richard Chris Madison, Staff Attorney 
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RESOLUTION NO. 2015 _____ 

 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL NECESSARY 

AGREEMENTS RELATED TO THE HEART OF BRYANT - HIGHWAY 183  

IMPROVEMENTS PROJECT; TO WIT, A REVISED AGREEMENT BETWEEN THE CITY OF 

BRYANT AND GARVER FOR ENGINEERING SERVICES, DEFINED IN “EXHIBIT A”, AN 

AGREEMENT OF UNDERSTANDING BETWEEN THE CITY OF BRYANT AND THE 

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT, DEFINED IN 

“EXHIBIT B”, 

 AND FOR OTHER PURPOSES. 

 
WHEREAS, the City of Bryant is planning improvements to Reynolds Road (Highway 183) from 

Northwest 4
th
 Street to Southwest 4

th
 Street known as the Heart of Bryant - Highway 183 Improvements 

Project; and, 

 

WHEREAS, the project requires the professional engineering services; and, 

 

WHEREAS, the Garver has been selected as the engineering consultant; and 

 

WHEREAS, Garver has submitted a revised Agreement for Engineering Services subsequent to 

comments from Metroplan and the Arkansas State Highway and Transportation Department; and  

 

WHEREAS,  the Arkansas State Highway and Transportation Department requires an Agreement of 

Understanding in order to move forward with the aforementioned work. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BRYANT, ARKANSAS 

THAT:  

 

Section 1.  It is considered to be in the best public interest for the City to obtain the assistance of Garver 

as provided in the revised Agreement for Engineering Services in connection aforementioned project. 

 

Section 2. The Mayor is hereby authorized to execute all necessary agreements related to the Heart of 

Bryant - Highway 183 Improvements Project. 

 

This resolution (with attachments) shall be known as the AUTHORIZATION TO EXECUTE 

AGREEMENTS RELATED TO THE HEART OF BRYANT - HIGHWAY 183 IMPROVEMENTS 

PROJECT 
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PASSED AND APPROVED this __________day of _____________, 2015. 

 

        

 

       APPROVED: 

 

 

       ________________________________ 

       Jill Dabbs, Mayor 

 

ATTEST:      Approved as to Form: 

 

 

________________________________   ________________________________ 

Sue Ashcraft, City Clerk    Richard Chris Madison, Staff Attorney 
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